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AGENDA

Umatilla County Planning Commission
Public Hearing
Thursday, July 28, 2016, 6:30 p.m.
Justice Center Media Room

Pendleton, OR
Members of Planning Commission Members of Planning Staff
Randy Randall, Chair Tamra Mabbott, Planning Director
Gary Rhinhart, Vice-Chair Carol Johnson, Senior Planner
Tammie Williams Bob Waldher, Senior Planner
Don Wysocki Brandon Seitz, Assistant Planner
Don Marlatt Julie Alford, GIS
Suni Danforth Gina Miller, Code Enforcement
Cecil Thorne Tierney Dutcher, Administrative Assistant

Tami Green

. Call to order

. New Hearing:

LAND DIVISION REQUEST, #L.D-1S-093-16, applicant/owner, Oregon Department of
Transportation (ODOT). The subject property is located in the unincorporated community of
Meacham, at the corner of College Street and Third Street in Township 01S, Range 32E, Section
03AB. The applicant requests approval for a subdivision replat of Lots 1 through 9, Block 3, of the
Town of Etna into two lots. The criteria of approval are found in Section 152.697(C) of the Umatilla
County Development Code.

. New Hearing:

TEXT AMENDMENT, #T-16-066, and ZONE MAP AMENDMENT, #7-308-16 applicant,
WADE AYLETT, property owner, ROCK IT LLC. The applicant requests amendment of the
approved Rock It Goal 5 Large Significant Aggregate site. The Rock It LLC quarry was approved in
2012 as a significant mining site without processing. The applicant proposes to amend the mining
approval to include processing and batching at the quarry site. The subject property is located south
of the Union Pacific Railroad Mainline and Gun Club Road and north of Interstate Highway 84. The
property also is described as Township 4 North, Range 27 East, Section 27, Tax Lot 300. The
subject property is zoned Exclusive Farm Use (EFU) and Aggregate Resource overlay (AR).

The criteria of approval are found in Oregon Administrative Rule 660-023-040 — 050, 660-023-0180
(3), (5) and (7), the TSP [-84/Depot Interchange Area Management Plan and Umatilla County
Development Code 152.487 — 488.
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4. Other Business:

Chopin Wind Project requests a Planning Commission member to participate on the
Technical Oversight Committee.

5. Adjournment

Next Scheduled Meeting:
Thursday, August 257, 2016, 6:30 PM.
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MEMO

TO: Umatilla County Planning Commissioners
FROM: Bob Waldher, Senior Planner
DATE: July 20, 2016

RE: July 28, 2016 Planning Commission Hearing
Oregon Department of Transportation Replat #LD-15-093-16

Background Information

The Oregon Department of Transportation (ODOT) recently submitted a Land Division
application requesting the Replat of Lots 1 through 3 and Lots 4 through 9, Block 3, of
the Plat of the Town of Etna into two lots. The subject property, owned by ODOT, is
located in the unincorporated community of Meacham, at the corner of College Street
and Third Street, in Township 1S, Range 32E, Section 03AB; Tax Lots #1400 and 1500.
The property is zoned Unincorporated Community (UC).

Criteria of Approval

The criteria of approval for a Type lll Land Division are found in Section 152.697(C) of
the Umatilla County Development Code. A copy of the Preliminary Findings and
Conclusions addressing the criteria of approval is attached.

Conclusion
The Planning Commission’s task for this application is to determine whether or not the
application complies with the applicable land use standards.

Attachments

The following attachments have been included for review by the Planning Commission:
e Preliminary Findings and Conclusions
e Map of Proposed Replat
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UMATILLA COUNTY PLANNING COMMISSION
PRELIMINARY FINDINGS AND CONCLUSIONS
ODOT REPLAT, #LD-1S-093-16
A Replat of Lots 1 through 3 and 4 through 9, Block 3
of the PLAT OF THE TOWN OF ETNA,
ASSESSORS MAP #1S 32 03AB, TAX LOTS #1400 & 1500

APPLICANT: Patrick Knight for Oregon Department of Transportation (ODOT)

OWNERSHIP: ODOT, 3012 Island Ave, La Grande, OR 97850

PROPERTY LOCATION: Subject Property is located in the unincorporated community of
Meacham, southeast of the City of Pendleton.

REQUEST: The request is to Replat Lots 1 through 3 and Lots 4 through 9, Block 3, of the
Town of Etna into two lots. The purpose of the reconfiguration is to help the applicant meet
setback requirements for future development on the subject property.

ACREAGE: Lots 1-3 and vacated portion of Kopittke Avenue =0 .44 acre
Lots 4-9 and vacated portion of 4™ Street = 0 .94 acre

COMPREHENSIVE PLAN: County Unincorporated Community
PROPERTY ZONING: Unincorporated Community (UC), one acre parcel size

ACCESS: Access to Tax Lot #1400 is from Third Street to the east of the subject property.
Access to Tax Lot #1500 is from College Street to the south of the subject property.

PROPERTY EASEMENTS: No easements were listed in the application materials.
EXISTING LAND USE: The subject property is currently used for highway maintenance
operations, repair and preservation of transportation facilities, and a dwelling (located on Tax
Lot #1400) that is used by on-site employees.

UTILITIES: The area is served by Umatilla Electric Cooperative and Helix Telephone.

WATER/SEWER: Water is available from a domestic well (State # 1/35-3G) located on the
subject property. The property is served by an onsite septic system.

WETLAND RESOURCES: National Wetlands Inventory Mapping shows there are no
wetlands known to occur on the subject property.

PROPERTY OWNERS & AGENCIES NOTIFIED: July 8, 2016

PLANNING COMMISSION HEARING DATE: July 28, 2016
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Preliminary Findings and Conclusions,
ODOT Replat, Type 1l Land Division, #LD-1S-093-16
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18. AGENCIES NOTIFIED: Department of Environmental Quality, County Public Works,
County Assessor, Umatilla Electric Cooperative, and Helix Telephone

19. COMMENTS: Comments are pending.

20. STANDARDS OF THE UMATILLA COUNTY DEVELOPMENT CODE:
The criteria for approval contained in Section 152.697(C), Type III Land Divisions, are
provided in underlined text. The evaluation responses follow in standard text.

(1) Complies with applicable elements of the Comprehensive Plan;

(2) Complies with applicable provisions listed in the zoning regulations of the
Umatilla County Development Code Chapter; The County’s state-acknowledged
Comprehensive Plan designates and zones the subject property and surrounding
properties as Unincorporated Community (UC). The minimum lot size in the UC zone
is 1 acre. Since the proposed lots are under an acre, each replatted lot would be non-
conforming, which is consistent with the non-conforming section of the Umatilla
County Development Code. This criterion is met.

(3) Conforms and fits into the existing development scheme in the area, including
logical extension of existing roads and public facilities within and adjoining the site;
The subject property has historically been used by ODOT for road maintenance
facilities and an employee dwelling. The proposed Replat is not expected to change

the development scheme of the area. The replated lots would continue to utilize the
existing access points and no new roadways are being created. This criterion is met.
(4) Complies with the standards and criteria of Section 152.667 (Forest/Multiple use
Areas), if applicable due to the size, scope, and/or location of the request. The
proposed Replat properties are located within the Unincorporated Community Zone.
Therefore, the standards found in Section 152.667 for Forest/Multiple Use areas are
not applicable.

(D) Decision on a tentative replat plan. The findings and conclusions of the Planning
Commission shall include two copies of the tentative plan upon which the decision is noted

and any conditions described. One copy shall be returned to the applicant, while the other is

retained by the Planning Department. Approval by the Planning Commission shall be final

upon signing of the findings, and stands as the County’s official action unless appealed.

Approval of the tentative plan shall not constitute acceptance of the final replat for recording.

However, such approval shall be binding upon the County for purposes of preparation of the

replat, and the county may require only such changes in the replat as are necessary for

compliance with the terms of its approval of the tentative plan. The above decision for the

tentative replat plan will be followed.

.

@)
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DECISION: BASED UPON THE ABOVE STATED FINDINGS AND CONCLUSIONS,
THE UMATILLA COUNTY PLANNING COMMISSION COULD APPROVE THE ODOT
REPLAT, TYPE III LAND DIVISION REQUEST, #LD-1S-093-16, SUBJECT TO THE
FOLLOWING CONDITIONS OF APPROVAL:

The following precedent condition must be fulfilled prior to final approval of this request.

1. Submit a Subdivision Replat complying with State and County regulations. The survey shall
show all easements and include the Replat name, ODOT Replat.

The following subsequent condition must be fulfilled for final approval of the Replat.

2. Record the Subdivision Replat.

UMATILLA COUNTY PLANNING COMMISSION

Dated day of , 20

Randy Randall, Planning Commission Chairman

Mailed day of ,20
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AMENDMENTS #T-16-066 AND #Z-308-66
ROCK IT LLC AGGREGATE SITE
WADE AYLETT, APPLICANT

PACKET JULY 28, 2016, PLANNING COMMISSION
HEARING

Staff Memo, pages 1 and 2

Map of the I-84/Depot Interchange Management Study Area, page 3
Vicinity Map, page 4

Applicant’s Map, page 5

Staff Report-Findings, pages 6 - 29
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MEMO
TO: Umatilla County Planning Commissioners
FROM: Carol lohnson, Senior Plannerls« -
DATE: July 20, 2016
Ccc: Tamra J. Mabbott, Planning Director
Doug Olsen, County Counsel
SUBJECT: July 28, 2016, Planning Commission Hearing

Rock It LLC, Aggregate Amendments, #T-16-066 and #Z-308-66
Tax Lot #300, Map #4N 27 27

In 2011, the Rock It LLC quarry site was approved and added to the County
Comprehensive Plan Inventory of protected Significant Aggregate Sites. This approval
excluded processing at the Rock It site. The applicant, Wade Aylett, is now requesting
approval to process aggregate into asphalt and concrete at the Rock It site.

The Umatilla Chemical Depot and areas to the south outside of the Depot, including
the Rock It mining site, were included in the 1-84/Army Depot Access Road
Interchange Area Management Area (IAMA), a transportation plan for the Depot
interchange. The IAMA was adopted in 2014 by Umatilla County and the Oregon
Transportation Commission. As part of the IAMA, special development standards
were applied to lands within the IAMA. See attached map of Depot IAMA study area.

According to the IAMA “a Traffic Impact Analysis shall be required to be submitted to
the County with a land use application” when “any development of properties
located within the Interchange Area Management Area prior to the completion of
near-term improvements . . .”

The application did not include a Traffic Impact Study and although processing would
only add two to four mixing trucks and seems de minimis, a Traffic Impact Study is a
requirement of the AMA.

For purposes of the preliminary findings, staff recommends the Planning Commission
request additional information from the applicant and make a determination as to
whether the additional traffic warrants a Traffic Impact Analysis (TIA). Planning

216 S.E 4" Srreet » Pendleton, OR 97801 -« Ph: 541-278-6252 « Fax: 541-278-5480
Website: www . umatillacounty.net/planning « Email: planning@umatillacounty . net
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Memo to Planning Commission,
July 28, 2016 Planning Commission Hearing
Rock It Quarry Amendment,
#T-16-066 and #Z-308-16 2

)
Commission has two options, to require a TIA or recognize the small volume of truck -
traffic and waive the TIA requirement. The second option could be feasible if the

permit conditions limit the volume of truck traffic.

The applicant’s changes to the 2011 Findings are provided in strikethrough for text to
be removed and underlined for new text to be added. The amendments to add
processing to the 2011 Rock It quarry site are presented to the Planning Commission
for review, discussion and a recommendation to the Board of County Commissioners.
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Exhibit B, “Site Plan”

Please include the details listed under item (c)
found in Section 4 (on preceding page)
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UMATILLA COUNTY BOARD OF COMMISSIONERS
PRELIMINARY FINDINGS AND CONCLUSIONS
ZONE MAP AMENDMENT REQUEST, #Z-308-16
PLAN TEXT AMENDMENT REQUEST, #T-16-066

MAP #4N 27 27, TAX LOT #300, Account #148052

1. APPLICANT: Wade Aylett, 74854 Washington Ave, Irrigon, OR 97844
2. OWNER: Rock It, LLC, 74854 Washington Ave, Irrigon, OR 97844
3. REQUEST: Approval of the request would amend a previously approved (2011)

Goal 5 Large Significant Site to include processing at the mining site.

[n 2011, the applicant’s application for Zone Map Amendment, #7.-294-
11 and Text Amendment, #T-11-045, specifically describe that the
applicant would not process or batch at the site. The applicant now
desires an amendment of their 2011 approval to include processing.

Since the approval of the Rock It LLC mining site in 2011 a
transportation study was conducted of the [-84/Army Access Road
Interchange. This study resulted in adoption of the 1-84/Army Depot
Access Road Interchange Area Management Area (IAMA) and a
requirement for a Traffic Impact Analysis when certain traffic levels
occur as a result of a proposed development within the study area. These
requirements are described in Umatilla County Development Code
Section 152.019.

4. LOCATION: The property is located east of the Umatilla-Morrow County line
adjacent to Interstate 84, Ordnance Road and Gun Club Lane. The
aggregate site boundary is all of Tax Lot 300 that lies north of Interstate

84.
5. SITUS: 78010 Ordnance Road, Hermiston, OR 97801.
6. ACREAGE: Tax Lot #300 = 80 acres.
7. COMP PLAN: North/South Agricultural Region Plan Designation
8. ZONING: Exclusive Farm Use (EFU, 160 acre minimum).
9. ACCESS: The property has access from Ordnance Road, County Road No. 1323,

10. ROAD TYPE: Ordnance Road No. 1323 is a paved County Road.

11. EASEMENTS: One 40 foot easement is shown along the southeast boundary of the
parcel. It should be noted that a gravel roadway has been used which is
located within the right of way of the Union Pacific Railroad and known



Board of Commissioners Findings and Conclusions
Aylet Zone Map Amendment Request, #2-308-16, and
Plan Text Amendment Request, #T-16-066

Page 2 of 24

as “Gun Club Lane”. (A dedicated access easement has not been
recorded for “Gun Club Lane” for use by the public.)

12. LAND USE: The property is zoned for farm use and is being used for irrigated
agricultural crops.

13. ADJACENT USE: Properties surrounding the subject property are also zoned EFU, and are
used in similar ways as is the subject property — irrigated cropland and
as an aggregate resource. The Umatilla Army Depot is located north of
the Union Pacific Railroad right of way.

14. LAND FORM: Columbia River Plateau

15. SOIL TYPES: The subject property contains non-high value soil types. High Value
Soils are defined in UCDC 152.003 as Land Capability Class [ and II.
Thus, the soils on this property are not high-value.

Soil Name, Unit Number, Description Land Capability Class

Dry Irrigated
14B: Burbank loamy fine sand, 0 to 5 percent slopes Te 4e
74B: Quincy fine sand, 0 to 5 percent slopes Te 4e
76B: Quincy loamy fine sand, gravelly substratum, 0 to 5 percent
slopes Te 4e

Soil Survey of Umatilla County Area, 1989, NRCS. The suffix on the Land Capability Class
designations are defined as “e” — erosion prone, “c”’ — climate limitations, “s” soil limitations
and “‘w” — water (Survey, page. 172).

16. BUILDINGS: A scale house and shop, associated with the mining 2011 approval are
currently located on the northwest corner of the parcel.

17. UTILITIES: The parcel is served by Umatilla Electric with electrical power.
18. WATER/SEWER: There are no domestic wells or septic systems on the property.
19. RURAL FIRE: The property is not within a rural fire district.

20. IRRIGATION: The property is not within an irrigation district. There are water rights
issued by the Oregon Water Resources Department.

21. FLOODPLAIN:  The property is NOT in a floodplain. The property is found in Zone D
(“Undetermined flooding”) which is NOT a special flood hazard. The
Community Number for Umatilla County is #41059C and the Panel
Number that covers this area 1s #0575-G effective September 3, 2010.
The Panel is not printed.
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22. NOTICES SENT: Notice was sent on July 8, 2016 to adjacent property owners and
affected government agencies.

23. PUBLIC HEARING: A public hearing is scheduled for July 28, 2016 before the County
Planning Commission and before the County Board of Commissioners
on August 17, 2016.

24. AGENCIES: Department of Land Conservation and Development, Department of
Agriculture, Department of Geology and Mineral Industries, Oregon
Water Resource Department, Oregon Department of Transportation,
County Assessor, County Public Works, Morrow County Planning and
Umatilla Electric

25. COMMENTS: Comments are pending.

NOTE: The Umatilla County Development Code has not been updated with the Division 23
Rules dealing with Aggregate. The Oregon Administrative Rules 660-023-0180 to establish a
Goal 5 Large Significant Site will be directly applied per OAR 660-023-180 (9).

26. STANDARDS OF THE OREGON ADMINISTRATIVE RULES, DIVISION 23 FOR
GOAL 5 LARGE SIGNIFICANT SITES are found in OAR 660-023-0180 (3), (5), & (7).
The standards for approval are provided in underlined text and the applicant’s original responses
are in standard text with the applicant’s amended language inserted in italic and underlined.

A description of the proposal was given by the applicant as follows and is helpful to understand
the scope of the development as the review criteria are addressed.

“Aggregate is important to the community to secure that products needed for construction
and growth of our communities will be available in the future. The parcel of land in which
we are trying to permit is an ideal location for an aggregate site. There is an immense amount
of aggregate and sand materials used in building roads, foundations and such.

We are setting the operation up to where we would start mining on the southwest corner of
the parcel. It will be set back from the property line fifty feet. There will be berms built to
insure safety. There will be a hopper set in a hole with an adjustable conveyor. The product
will be dug out with a front loader, placed in the hopper, whieh-will- thensend-t-to-an

adjacentland-where-itwill- be-processed- then it will be processed.

This mining operation will not cause any changes in traffic, as to the fact that we already
have a gravel business down the road and the traffic will be the same as is now. Itis
anticipated that processing will add two to four mixing trucks.

To avoid any conflicts with surrounding roads we will have a setback of fifty feet on every
property line. P

N\
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There will be no dust; we will control the dust with use of water (water trucks and
sprinklers).

The noise will be greatly minimized due to the fact that the processing plant we-will-enly
have loaders-and-a ey mephusit will be set down in a pit.

There are minimal buildings within fifteen hundred feet, we will minimize any conflicts with
them by the fact that we will have the mining operation down in a pit, we will use dust
control, and noise will be minimized.

We will adhere to all rules and conditions set by DOGAMI. As in the reclamation of the
land, and standards and practices set for a gravel operation.

[ have been in contact with the director of public affairs for the army depot. He has informed
me that the buildings within the fifteen hundred feet impact zone are warehouse buildings.
There would be no conflict with these buildings because there will be no dust. We will be
eliminating dust by using water trucks and sprinklers when necessary. The noise will be
minimal. We will only have one conveyor and hopper at that site.

On the land to the south east there is a cluster of old pig farming sheds. There is also a shop
located on the land also. There will be no conflict with this building.

On the land to the south west side in Morrow County there is a residence located on this land.
There will be no conflict with this residence. We will eliminate dust with water trucks and

sprinklers. There will be no noise due to the fact that there-wil-be-a-hopperand conveyor
onby-at-thatstte. the processing plant will be placed in the pit.

There is also another gravel pit the same distance away in Morrow County from this
residence, no conflict has ever [occurred] with this residence.”

OAR 660-023-0180 Mineral and Aggregate Resources

(3) [Large Significant Sites] An aggregate resource site shall be considered significant if

adequate information regarding the quantity, quality, and location of the resource demonstrates

that the site meets any one of the criteria in subsections (a) through (¢) of this section, except as

provided in subsection (d) of this section:

C

(a) A representative set of samples of aggregate material in the deposit on the site meets
applicable Oregon Department of Transportation (ODOT) specifications for base rock for air
degradation, abrasion, and soundness, and the estimated amount of material is more than
2.000.000 tons in the Willamette Valley, or more than 500,000 tons outside the Willamette
Valley: The Umatilla County Board of Commissioners find that the proposed site was placed
on the County’s Inventory of Significant Sites in 1997 via #2-259-97. The County found
that the site was significant because the rock sampling met the standard of ODOT rock
specifications and more than 500,000 tons of rock is present and may be extracted.
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(5) [Large Significant Sites] For significant mineral and aggrepgate sites, local governments
shall decide whether mining is permitted. For a PAPA application involving an aggregate site
determined to be significant under section (3) of this rule, the process for this decision is set out
in subsections (a) through (g) of this section. A local eovernment must complete the process
within 180 days after receipt of a complete application that is consistent with section (8) of this
rule, or by the earliest date after 180 days allowed by local charter.

(a) [Impact Area] The local government shall determine an impact area for the purpose of
identifying conflicts with proposed mining and processing activities. The impact area shall be
large enough to include uses listed in subsection (b) of this section and shall be limited to
1,500 feet from the boundaries of the mining area, except where factual information indicates
significant potential conflicts beyond this distance. For a proposed expansion of an existing
aggregate site, the impact area shall be measured from the perimeter of the proposed
expansion area rather than the boundaries of the existing aggregate site and shall not include
the existing aggregate site. The Umatilla County Board of Commissioners find that an Impact
Area was designated which is a buffer of 1,500 feet from the boundary of that portion of the
parcel lying north of Interstate 84. A map is part of the file. This criterion is met.

(b) [Conflicts created by the site] The local government shall determine existing or
approved land uses within the impact area that will be adversely affected by proposed mining
operations and shall specify the predicted conflicts. For purposes of this section, "approved
land uses" are dwellings allowed by a residential zone on existing platted lots and other uses
for which conditional or final approvals have been granted by the local government. For
determination of conflicts from proposed mining of a significant aggregate site, the local
government shall limit its consideration to the following:

(A) Conflicts due to noise, dust, or other discharges with regard to those existing and
approved uses and associated activities (e.g., houses and schools) that are sensitive to
such discharges; The Umatilla County Board of Commissioners find that within the
Impact Area there are no schools and only one home site. The home is located in
Morrow County on the very edge of the Impact Area. The home is southwest of the
parcel and from all indications the prevailing winds' travel from the west and southwest
pushmg any dust or other dlscharge away from the home. Little dust should be generated

t-has—pafeé—te—aﬂ—&éjaeem—pfepeﬁy—ﬁef—pfeees&ﬁg— due fo the fact that it will be placed

down in the hole for the pit and we use strict dust control for the crusher. Truck
movement will be at a minimum where dust generation from haul roads will occur but

| Data retrieved from the Western Regional Climate Center, Historical Climate Information at
http://www.wrcc.dri.edu/htmlfites/westwinddir.htm]

The explanation on the web page states: “Prevailing wind direction is based on the hourly data from 1992-2002 and
is defined as the direction with the highest percent of frequency. Many of these locations have very close secondary
maximum which can lead to noticeable differences month to month.”

/
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will not be prevalent. Nonetheless, haul roads are to be watered regularly to prevent dust
movement. The extraction area will be watered regularly through the use of water trucks
and sprinklers as detailed by the applicant.

The impact of noise on adjacent property is unknown at this time. There was no noise
data provided in terms of ambient noise levels and possible noise levels during the
extraction process. Certainly a certain increased level of noise will be experienced during
extraction. Processing (crushing, batching, screening) will net take place on this site.
The applicant indicated that noise will be minimal during extraction since the operation
will be subsurface. Thus, the noise levels will not increase in relation to processing. The
applicant indicated that noise will be minimal during extraction since the operation will
be subsurface. Of course, there will be some time when extraction will be at the surface
while topsoil is moved around and the extraction process begins. A front-end loader will
be used to move material into the hopper, trucks will be used to move topsoil and other
material and noise will be generated by the conveyor/hopper equipment. Thus, noise will
be increased in relation to this proposal. The applicant must adhere to the DEQ Noise
Standard as found in OAR 340-035-0035 Noise Control Regulations for Industry and
Commerce. The mitigation measure specified by the applicant to decrease the impacts of
noise on adjacent property is the use of an earthen berm along the south and east side of
the property and the pit will eventually become subsurface. Since there is only one
“noise sensitive propel‘ty”2 in the Impact Area, a home southwest of the subject mining
operation, an increase in noise may not adversely impact the residents of the home. If
there are complaints dealing with noise then a Noise Study may be required to verify
what noise levels are being experienced and whether or not the noise levels exceed the
DEQ Noise Standard for industrial development. The cost of the Noise Study would be
the responsibility of the mine operator. Additional review by the County would be
required if noise complaints are received.

(B) Potential conflicts to local roads used for access and egress to the mining site within
one mile of the entrance to the mining site unless a greater distance is necessary in order
to include the intersection with the nearest arterial identified in the local transportation
plan. Conflicts shall be determined based on clear and objective standards regarding sight
distances, road capacity, cross section elements, horizontal and vertical alignment, and
similar items in the transportation plan and implementing ordinances. Such standards for
trucks associated with the mining operation shall be equivalent to standards for other
trucks of equivalent size, weight, and capacity that haul other materials; The Umatilla
County Board of Commissioners finds that the roads within a one mile area are either
County roads or State Highways. Ordinance Road is paved and meets with the on ramps
onto Interstate 84. Interstate 84 is a four lane paved roadway. Both Ordinance Road and

2 OAR 340-035-0015 Definitions: (38) "Noise Sensitive Property” means real property normally used for sleeping,
or normally used as schools, churches, hospitals or public libraries. Property used in industrial or agricultural
activities is not Noise Sensitive Property unless it meets the above criteria in more than an incidental manner.

=
o
f /
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Interstate 84 are paved, well maintained roadways and have the capacity to handle heavy
truck traffic and additional trips each day. Currently, truck traffic uses this same route
out of the adjoining rock quarry. The applicant stated in the application materials that all
extraction and equipment will be setback from all property liens at a distance of 50 feet.
This setback will assist to protect the local roads from noise and dust.

(C) Safety conflicts with existing public airports due to bird attractants, i.e., open water
impoundments as specified under OAR chapter 660, division 013; The Umatilla County
Board of Commissioners finds that there are no public airports within the Impact Area.
The closest public airport is located some 5 miles northeast of the mine operation. Thus,
no conflicts are recognized in terms of public airports and the proposed mining operation.
(D) Conflicts with other Goal 5 resource sites within the impact area that are shown on an
acknowledged list of significant resources and for which the requirements of Goal 5 have
been completed at the time the PAPA is initiated; The Umatilla County Board of
Commissioners finds that the other Goal 5 resource within the Impact Area is the
undeveloped rock pit that was part of the 1997 application #2-259-97. There are no
known conflicts with the undeveloped Goal 5 aggregate resource. Certainly the impacts
of a rock pit would not adversely impact a similar Goal 5 resource. Thus, no conflicts
exist between the proposed aggregate site and other Goal 5 resources.

Additionally, the Umatilla Basin Water Commission has undertaken a recharge project
that will place water subsurface to increase water storage and will raise the water table in
this general area. The water recharge project is termed a farm use since the water will be
used predominantly for irrigation. It is uncertain if the water recharge project will be
impacted by the aggregate site at this time. Nonetheless, a Covenant Not to Sue
agreement will be recorded to allow the water recharge project to continue in the event
the water table rises and impacts the aggregate site.

(E) Conflicts with agricultural practices; and The Umatilla County Board of
Commissioners finds that the agricultural crops in the Impact Area are those that will not
be adversely impacted by the mining operation. A description of these crops was given
as follows:

“The crops that are within the fifteen hundred feet impact zone of the parcel are
wheat, field corn, potatoes, and blueberries. We will minimize any conflicts with
this agriculture by providing dust control. There will already be very little dust as
due to the fact that ewr+eek the processing plant will net-be-en-thepareek rake
place subsurface and we implement strict dust control. The pit will only contain a
hopper, conveyor, and front loader. We will use water trucks and sprinklers to
keep dust down.”

The potential conflicts to agricultural practices stems from the possibility of dust
movement onto adjacent cropland. The vast majority of the aggregate will be extracted
via a front-end loader and the aggregate will be meved-to-the-processingsite-through-the
use-of a-conveyorthoppersystem: processed on site. Haul roads and heavy trucks will not

be continuously used which usually causes large amounts of dust. There will be some
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truck movement, but not as much as would typically be experienced in a mining
operation. As stated above, the applicant will mitigate dust movement through the
regular watering of the haul roads by water trucks and the extraction area will be watered
through the use of sprinklers.

(F) Other conflicts for which consideration is necessary in order to carry out ordinances
that supersede Oregon Department of Geology and Mineral Industries (DOGAMI)
regulations pursuant to ORS 517.780; The Umatilla County Board of Commissioners
finds there are no other conflicts to be considered at this time.

(c) [If conflicts exist, measures to minimize| The local government shall determine
reasonable and practicable measures that would minimize the conflicts identified under
subsection (b) of this section. To determine whether proposed measures would minimize
conflicts to agricultural practices, the requirements of ORS 215.296 shall be followed rather
than the requirements of this section. If reasonable and practicable measures are identified to
minimize all identified conflicts, mining shall be allowed at the site and subsection (d) of this
section is not applicable. If identified conflicts cannot be minimized, subsection (d) of this
section applies. The Umatilla County Board of Commissioners finds that conflicts from dust
and noise will be present from this mining operation on the noise sensitive property, roads
and agricultural practices. Mitigation measures are outlined to minimize conflicts due to dust
and noise for dwellings, roads and agricultural practices:

I. Haul roads will be watered regularly with the use of water trucks.

2. Extraction areas will be watered regularly with the use of a sprinkler system.

3. Noise will be minimized through the installation of earthen berms near the southern
property line (along Interstate 84) and the eastern property boundary near Ordinance
Road. The berm will be 8 feet tall and sloped to be 25 feet wide at the base. The
berm will be planted and eventually used during reclamation.

4. In the event the aggregate site impacts the water recharge project, a Covenant Not to
Sue Agreement will be recorded to prevent legal issues.

The use of these mitigation measures should be able to resolve the conflicts outlined. The
County may have to address conflicts in the future if the mining operation produces greater
conflicts or other conflicts than outlined. Further review may be required if these mitigation
measures are not adequate to meet the conflict or if other conflicts are found to exist.

(d) [If conflict can’t be minimized then conduct ESEE] The local government shall
determine any significant conflicts identified under the requirements of subsection (¢) of this
section that cannot be minimized. Based on these conflicts only, local government shall
determine the ESEE consequences of either allowing, limiting, or not allowing mining at the
site. Local governments shall reach this decision by weighing these ESEE consequences,
with consideration of the following:

(A) The degree of adverse effect on existing land uses within the impact area;

(&)
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(B) Reasonable and practicable measures that could be taken to reduce the identified
adverse effects; and

(C) The probable duration of the mining operation and the proposed post-mining use of
the site.

The Umatilla County Board of Commissioners finds that the recognized conflicts determined
in paragraph (b) of this section can be mitigated. This criterion is not applicable.

(e) [Amend Plan] Where mining is allowed, the plan and implementing ordinances shall be
amended to allow such mining. Any required measures to minimize conflicts, including
special conditions and procedures regulating mining, shall be clear and objective. Additional
land use review (e.g., site plan review), if required by the local government, shall not exceed
the minimum review necessary to assure compliance with these requirements and shall not
provide opportunities to deny mining for reasons unrelated to these requirements, or to attach
additional approval requirements, except with regard to mining or processing activities:

(A) For which the PAPA application does not provide information sufficient to determine
clear and objective measures to resolve identified conflicts;

(B) Not requested in the PAPA application; or

(C) For which a significant change to the type, location, or duration of the activity shown
on the PAPA application is proposed by the operator.

The Umatilla County Board of Commissioners finds that no other amendment to the
Comprehensive Plan is necessary to further this proposal. The Significant Site Inventory
already has the site listed and no conflicting uses were identified that would cause special
development criteria to be specified.

(D) [Post mining uses] Where mining is allowed, the local government shall determine the
post-mining use and provide for this use in the comprehensive plan and land use regulations.
For sienificant aggregate sites on Class I, II and Unique farmland, local governments shall
adopt plan and land use regulations to limit post-mining use to farm uses under ORS
215.203, uses listed under ORS 215.213(1) or 215.283(1), and fish and wildlife habitat uses,
including wetland mitigation banking. Local governments shall coordinate with DOGAMI
regarding the regulation and reclamation of mineral and aggregate sites, except where
exempt under ORS 517.780. The Umatilla County Board of Commissioners finds that the
post mining uses must comply with the EFU Zone and the DOGAMI Reclamation Plan
requirements.

(g) [Issuing a zoning permit] Local governments shall allow a currently approved aggregate
processing operation at an existing site to process material from a new or expansion site

without requiring a reauthorization of the existing processing operation unless limits on such
processing were established at the time it was approved by the local government. The

Umatilla County Board of Commissioners finds that the mining operation is limited to the (//i‘/\

LY
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boundary of the parcel located north of Interstate 84. A specific boundary is set for the
aggregate site and the volume of rock can exceed 500,000 tons. Once the aggregate site is
exhausted no further mining can occur without further authorizations. The extraction of
aggregate from the site can occur without any further permitting and if the mining operation
is inactive for a period greater than one year then a zoning permit is necessary to re-activate
the mining operation.

(7) [Protecting the site from other uses/conflicts] Except for ageregate resource sites

determined to be significant under section (4) of this rule, local governments shall follow the

standard ESEE process in OAR 660-023-0040 and 660-023-0050 to determine whether to allow,

limit, or prevent new conflicting uses within the impact area of a significant mineral and

aggregate site. (This requirement does not apply if, under section (5) of this rule, the local

government decides that mining will not be authorized at the site.)

The process to determine how to protect the site from other uses/conflicts is to conduct an ESEE
Analysis. OAR 660-023-0040 & 0050 will be addressed.

V.

7 e
i

/

660-023-0040 ESEE Decision Process

(1) Local governments shall develop a program to achieve Goal 5 for all significant resource
sites based on an analysis of the economic, social, environmental, and energy (ESEE)
consequences that could result from a decision to allow, limit, or prohibit a conflicting use.
This rule describes four steps to be followed in conducting an ESEE analysis, as set out in
detail in sections (2) through (5) of this rule. Local governments are not required to follow
these steps sequentially, and some steps anticipate a return to a previous step. However,
findings shall demonstrate that requirements under each of the steps have been met,
regardless of the sequence followed by the local government. The ESEE analysis need not be
lengthy or complex, but should enable reviewers to gain a clear understanding of the
conflicts and the consequences to be expected. The steps in the standard ESEE process are as
follows:

(a) Identify conflicting uses:

(b) Determine the impact area;

(c) Analyze the ESEE consequences; and
(d) Develop a program to achieve Goal 5.

The items (a) through (d) will be addressed below.

(2) Identify conflicting uses. Local governments shall identify conflicting uses that exist, or
could occur, with regard to significant Goal 5 resource sites. To identify these uses, local
governments shall examine land uses allowed outright or conditionally within the zones
applied to the resource site and in its impact area. Local governments are not required to
consider allowed uses that would be unlikely to occur in the impact area because existing
permanent uses occupy the site. The following shall also apply in the identification of
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conflicting uses: The subject parcel is surrounded on the west, south and east by Exclusive
Farm use zoning and the property to the north is within the US Army Depot. The US Army
Depot will eventually be transferred to private/public ownership and zoning will be applied
to the land. It is assumed that since the area within the noted Impact Area of the proposed
aggregate site is developed with warehousing that the zoning most likely will be industrial. It
is uncertain what the zoning will be and so the future zoning of the Army Depot will not be

addressed.

The permitted and conditional uses available in the Exclusive Farm Use Zone are found in
Umatilla County Development Code Chapter 152.056, 058, 059 and 152.060. A listing is
shown below of uses that may be possible within the Impact Area (possible conflicting uses

are shown in bold)

UCDC 152.056 - EFU Permitted Uses —
Outright

(A)Farm Use

(B) Harvesting of a forest product.

(C) On-site filing

(D) Temporary public roads

(E) Projects specifically identified in the
TSP

(F) Landscaping

(G) Emergency measures

(H) Construction of a road

(I) Utility facility service lines

(J) Maintenance or minor betterment of
existing Transmission lines

(K) The transport o biosolids

(L) Reconstruction of roads

(M)  Irrigation canals

(N)Minor betterment of roads

UCDC 152.058 - EFU Permitted Uses —
Zoning Permit

(A) Activities within parks

(B) Operation for the exploration of
geothermal

(C) Operations for the exploration for
minerals

(D) Winery

(E) Farm stands

(F) Replacement Dwellings

(G)Signs

(H) Accessory buildings

(I) On-site filming

(J) Takeoff and landing of model aircraft
(K) Fire Service facilities

(L) Gathering of fewer than 3,000 persons
(M) Wetlands

(N)Climbing and passing lanes

(O) Accessory structures to a farm use\
(P) Met towers

(Q)Home Occupations

UCDC 152.059 - EFU Permitted Uses —
Land Use Decisions

(A) (Item Deleted)

(B) Churches and Cemeteries

(C) Utility Faculties Necessary for Public
Service

(D) A facility for the processing of forest
products

(E) Continuation of fire arms training

(F) A facility for the processing of farm
crops

(G) The land application of reclaimed water

(H) (Item Deleted)

(I) (Item Deleted)

(J) (Item Deleted)

(K)Dwellings — Farm, Non-Farm and Lot
of Record Dwellings
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UCDC 152.060 - EFU Conditional Uses

(A)Commercial activities in conjunction
with farm use

(B) Mining

(C) Private Parks, private playgrounds,
private hunting and fishing preserves
and private campgrounds

(D) Public parks

(E) Golf Courses

(F) Commercial utility faculties for the
purpose of generating power for public
use

(G) Personal Use Airports

(H)Home occupations

(I) Community centers

(J) Hardship Dwellings

(K)Dog kennels

(L) A site for the disposal of solid waste

(M)  The propagation, cultivation,
maintenance and harvesting of aquatic

species.

(N) Construction of additional passing lanes

(O)Reconstruction of additional passing
lanes

(P) Improvement of public roads

(Q) Destination Resorts

(R) Living History Museum

(S) Bottling of water

(T) On-Site filming

(U) Construction of highways

(V) Residential houses

(W)  Transmission or communication
towers

(X) Expansion of existing county firgounds

(Y)Room and board

(2) Wildlife habitat

(AA) Aerial fireworks display

(BB) Composting facilities

(CC) Uses compatible with the TSP

(DD) Public or private schools

The uses in the EFU Zone that if located within the Impact Area may conflict with the

aggregate site are as follows:

e Churches
e Community Centers

e Dwellings — farm and non-farm dwellings, hardship dwelling, residential home, room

and board

e Private and Public Parks and Playgrounds

e  Golf Courses
e Public or Private Schools

(a) If no uses conflict with a significant resource site, acknowledged policies and land use

regulations may be considered sufficient to protect the resource site. The determination

that there are no conflicting uses must be based on the applicable zoning rather than

ownership of the site. (Therefore. public ownership of a site does not by itself support a

conclusion that there are no conflicting uses.)

(b) A local government may determine that one or more significant Goal 5 resource sites

are conflicting uses with another significant resource site. The local government shall

determine the level of protection for each significant site using the ESEE process and/or

the requirements in OAR 660-023-0090 through 660-023-0230 (see OAR 660-023-

= 0020(1)).
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The Umatilla County Board of Commissioners finds there are uses that have the potential
of conflicting with the aggregate site when located within the Impact Area, as detailed
above. There currently are no active Goal 5 resources within the Impact Area. As
mentioned previously, the land south of Interstate 84 within the Impact Area is listed on
the Inventory of Significant Sites but is not currently mined nor has a current permit to
allow mining.

(3) Determine the impact area. Local governments shall determine an impact area for each
significant resource site. The impact area shall be drawn to include only the area in which
allowed uses could adversely affect the identified resource. The impact area defines the
geographic limits within which to conduct an ESEE analysis for the identified significant
resource site. The Umatilla County Board of Commissioners finds that an Impact Area was
defined as 1,500 feet from the aggregate site boundary.

(4) Analvze the ESEE consequences. Local governments shall analyze the ESEE
consequences that could result from decisions to allow, limit, or prohibit a conflicting use.
The analysis may address each of the identified conflicting uses. or it may address a group of
similar conflicting uses. A local government may conduct a single analysis for two or more
resource sites that are within the same area or that are similarly situated and subject to the
same zoning. The local government may establish a matrix of commonly occurring
conflicting uses and apply the matrix to particular resource sites in order to facilitate the
analysis. A local government may conduct a single analysis for a site containing more than
one significant Goal 5 resource. The ESEE analysis must consider any applicable statewide
goal or acknowledged plan requirements, including the requirements of Goal 5. The analyses
of the ESEE consequences shall be adopted either as part of the plan or as a land use
regulation. There are five (5) properties in the Impact Area zoned Exclusive Farm use
(EFU). In the EFU ordinance, there are over 40 permitted uses including some 30
conditional uses. Most potential future uses are compatible with the mining operations. The
only uses that may be considered incompatible are future dwellings. In addition, certain uses
also allowed either through a land use decision or conditional use process, including public
and private schools, churches and community centers. These uses are similar to dwellings in
the possible consequences from aggregate sites. Parks, playgrounds, hunting and fishing

preserves, campgrounds and golf courses also could be considered incompatible with mining.

Thus, two categories of possible conflicting future uses in the Impact Area are identified as
follows:

- Dwellings (which include churches, schools, community centers)

- Parks (which include campgrounds, playgrounds, golf courses, hunting and fishing
preserves and recreational areas)

The ESSE Analysis follows:

(a) Economic Consequences of Future Uses (

\
)

G
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Dwelling Uses

Prohibiting future dwellings in the Impact Area may decrease the value of land in the
EFU Zone. Those property owners in the Impact Area could locate the dwelling to be
outside of the Impact Area, thus, resulting in no change of the overall value. There is
only one very small parcel that is completely contained within the Impact Area.
Prohibiting dwellings may have some impact on future County revenue because
development increases the amount of money available to the County. Prohibiting
dwellings could have some beneficial impact on the mining operation in that there would
be less money spent in the event there are conflicts arising out of future dwellings
occupying areas adjacent to the aggregate operation. However, the mitigation measures
placed for the resource use (namely dust control, equipment location siting) will be
constructed in any case.

Allowing future dwellings could cause an increase in operating expense to the aggregate
operation for conflicts that might arise. Allowing future dwellings will maintain property
value.

Limiting the dwellings serves no useful purpose because the number of dwellings is
already limited by the underlying zoning and the only limitation might be a waiver of
future objections to the operations (such as a Covenant Not to Sue Agreement) a step that
appears unnecessary given the mitigation measures of the operation itself.

Parks Uses

Prohibiting future parks uses within the Impact Area may reduce the variety of uses
available to the area, but has no significant economic impact on or to the mining
operation. Allowing the future parks does not infringe on the mining operation,
maintains the opportunity for further development on the existing adjacent lands and
enables the best use of the land as based on future determinations of owners

Limiting future parks uses is likely as a natural event because developing these types of
uses within close proximity to Interstate 84 is likely undesirable. Limiting parks in the
Impact Area might avoid some conflicts, but because of the low density (one house
existing and limited future development) and the large irrigated croplands, there is little
likelihood that limiting parks will have economic consequences on the mining site.
Allowing parks uses provided under existing zoning has the least economic consequences
to all involved.

(b) Social Consequences

Dwelling Uses

Whether dwellings, churches, community centers or schools are allowed prohibited or
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limited will have no social consequences, except that if dwellings are allowed, there may
be impacts on schools, but the number of future dwellings that can be allowed is so
minimal that it is unlikely to make a statistical difference.

Parks Uses
Likewise, there are no identified social consequences of allowing, prohibiting or limiting

the use of parks, campgrounds, golf courses, recreational area or other similar uses within
the Impact Area.

(¢) Environmental Consequences

Dwelling Uses

The environmental consequences of allowing future dwelling uses in the Impact Area
would be that these uses are receptors for noise, generated by the mining operation, for
dust generated by the mining operation, these uses would generate additional traffic,
which could conflict with truck usage in the area. However, since the site will be
subsurface for the most part and all processing will take place on an adjoining property
there should be a minimal noise concern. There will be little dust because of the method
of extraction and conveying the material onto the adjoining property. There will be truck
movement and haul roads will be watered regularly. Whether the rock is moved by
conveyor or truck, there is likely to be little dust impacting on the allowed future
dwellings.

There would be little impact from prohibiting future dwelling uses because mitigation
measures for noise and dust will be utilized. It is conceivable that some dwellings might
be constructed at a location that would view the site. Prohibiting a future dwelling for
this reason seems excessive where reorientation of the future dwelling would eliminate or
minimize unwanted views.

Parks Uses

The environmental consequences of prohibiting, parks uses are to lessen the human
impact on the surrounding land. Prohibiting the mining operation could create less
disturbance to serene parks uses expansions, however, due to the existing land use
patterns in the Impact Area; it is unlikely that such parks uses would be located in the
area.

(d) Energy Consequences

Dwelling Uses

Prohibiting future dwellings uses in the Impact Area would limit consumption of
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gasoline, natural gas, or electricity in the immediate area, but such limitation is
meaningless because people who might otherwise occupy any future dwelling uses would
locate elsewhere. Allowing or limiting dwelling uses likewise has no negative energy
effects.

Parks Uses

Prohibiting parks, recreational uses, campgrounds and golf course would not impact
gasoline, natural gas, or electrical consumption because such uses would be located
elsewhere and any uses would not be in a high enough volume to affect emery resources.

(5) Develop a program to achieve Goal 5. Local governments shall determine whether to
allow, limit, or prohibit identified conflicting uses for significant resource sites. This decision
shall be based upon and supported by the ESEE analysis. A decision to prohibit or limit
conflicting uses protects a resource site. A decision to allow some or all conflicting uses for a
particular site may also be consistent with Goal 5, provided it is supported by the ESEE
analysis. One of the following determinations shall be reached with repard to conflicting uses

for a significant resource site:

(a) A local government may decide that a significant resource site is of such importance
compared to the conflicting uses, and the ESEE consequences of allowing the conflicting
uses are so detrimental to the resource. that the conflicting uses should be prohibited.

{b) A local government may decide that both the resource site and the conflicting uses are
important compared to each other, and, based on the ESEE analysis, the conflicting uses
should be allowed in a limited way that protects the resource site to a desired extent.

(c) A local government may decide that the conflicting use should be allowed fully,
notwithstanding the possible impacts on the resource site. The ESEE analysis must
demonstrate that the conflicting use is of sufficient importance relative to the resource
site, and must indicate why measures to protect the resource to some extent should not be
provided, as per subsection (b) of this section.

These categories of conflicting future uses have been identified: dwelling uses and parks
uses. The ESEE Analysis shows that owners of future uses may seek to restrict
operations on the mining operation because of noise and dust impacts on them from the
site. The creation of noise should be lessened since much of the extraction and
processing will occur subsurface and-the-precessing(erushing)-will happen-offsite.
Additionally, earthen berms will be constructed along the exterior of the site adjacent to
public roads which will also lessen noise onto adjacent property. Dust will be controlled
by regular watering haul roads and the extraction site. Thus, paragraph 5 (c) will be
applied to this future uses in the Impact Area - no limitation on these future uses is
needed or appropriate to protect the mining operation.

Parks uses may have concern about noise, but again, it is unlikely that sensitive parks
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uses will be placed in close proximity to Interstate 84. Hence, no limitation on these
possible conflicting future uses is necessary.

660-023-0050 Programs to Achieve Goal 5

(1) For each resource site, local governments shall adopt comprehensive plan provisions and
land use regulations to implement the decisions made pursuant to OAR 660-023-0040(5).
The plan shall describe the degree of protection intended for each significant resource site.
The plan and implementing ordinances shall clearly identify those conflicting uses that are
allowed and the specific standards or limitations that apply to the allowed uses. A program to
achieve Goal 5 may include zoning measures that partially or fully allow conflicting uses
(see OAR 660-023-0040(5) (b) and (¢)). The Umatilla County Board of Commissioners
finds that although the site is being protected that there are no specific requirements to
protect the site from future uses since the ESEE Analysis showed that the future uses will not
be impacted from the mining operation.

(2) When a local government has decided to protect a resource site under OAR 660-023-
0040(5)(b), implementing measures applied to conflicting uses on the resource site and
within its impact area shall contain clear and objective standards. For purposes of this
division, a standard shall be considered clear and objective if it meets any one of the
following criteria:

(a) It is a fixed numerical standard, such as a height limitation of 35 feet or a setback of
50 feet:;

(b) It is a nondiscretionary requirement, such as a requirement that erading not occur
beneath the dripline of a protected tree:; or

(c) It is a performance standard that describes the outcome to be achieved by the design,
siting, construction, or operation of the conflicting use, and specifies the objective criteria
to be used in evaluating outcome or performance. Different performance standards may
be needed for different resource sites. If performance standards are adopted, the local
covernment shall at the same time adopt a process for their application (such as a
conditional use, or design review ordinance provision).

The Umatilla County Board of Commissioners finds that there are no additional standards
applied to protect the mining operation more than what is typically required for
development.

(3) In addition to the clear and objective regulations required by section (2) of this rule,
except for aggregate resources, local governments may adopt an alternative approval process
that includes land use regulations that are not clear and objective (such as a planned unit
development ordinance with discretionary performance standards), provided such

regulations: i
Sy D
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(a) Specify that landowners have the choice of proceeding under either the clear and
objective approval process or the alternative regulations; and

(b) Require a level of protection for the resource that meets or exceeds the intended level
deter-mined under OAR 660-023-0040(5) and 660-023-0050(1).

The Umatilla County Board of Commissioners finds that there are no alternative
regulations specified to protect the mining operation.

27. UMATILLA COUNTY DEVELOPMENT SECTION 152.019 TRAFFIC IMPACT
STUDY:

(A) Purpose:

The purpose of this section of the code is to implement Section 660-012-0045 (2) (e) of the State
Transportation Planning Rule that requires the County to adopt a process to apply conditions to
specified land use proposals in order to minimize adverse impacts to and protect transportation
facilities. This section establishes the standards for when a proposal must be reviewed for
potential traffic impacts; when a Traffic Impact Analysis must be submitted with an application
in order to determine whether conditions are needed to minimize impacts to and protect
transportation facilities; what must be in a Traffic Impact Analysis; and who is qualified to
prepare the analysis.

(B) Applicability.
A Traffic Impact Analysis shall be required to be submitted to the County with a land use
application, when one or more of the following actions apply:

(1) A change in plan amendment designation; or

(2) The proposal is projected to cause one or more of the following effects, which can
be determined by field counts, site observation, traffic impact analysis or study. field
measurements, crash history, Institute of Transportation Engineers Trip Generation
manual: and information and studies provided by the local reviewing jurisdiction and/or
ODOT:
(a) An increase in site traffic volume generation by 250 Average Daily Trips
(ADT) or more (or as required by the County Engineer). The latest edition of the
Trip Generation manual, published by the Institute of Transportation Engineers
(ITE) shall be used as standards by which to gauge average daily vehicle trips: or

(b) An increase in use of adjacent gravel surfaced County roads by vehicles
exceeding the 10,000 pound gross vehicle weights by 20 vehicles or more per
day; or

(¢) The location of the access driveway does not meet minimum intersection sight
distance requirements, or is located where vehicles entering or leaving the
A property are restricted, or vehicles queue or hesitate, creating a safety hazard: or
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(d) A change in internal traffic patterns that may cause safety problems, such as
back up onto the highway or traffic crashes in the approach area; or

(e) Any development proposed within the Umatilla Army Chemical Depot
boundary of the I-82/Lamb Road or I-84/Army Depot Access Road Interchange
Area Management Area prior to the completion of near-term improvements
projects (Projects A and B) identified in the I-82/Lamb Road IAMP: or

(f) For development within the [-82/US 730 Interchange Area Management Plan
(IAMP) Management Area, the location of the access driveway is inconsistent
with the Access Management Plan in Section 7 of the IAMP.

County Response:

In 2014 the Umatilla Chemical Depot, and areas to the south outside of the Depot,
including the Rock It mining site, were included in the 1-84/Army Depot Access Road
Interchange Area Management Area (IAMA), a transportation plan for the Depot
interchange. The [AMA was adopted by Umatilla County and the Oregon Transportation
Commission. As part of the IAMA, special development standards were applied to lands
within the IAMA. See attached map of Depot IAMA study area.

According to the [JAMA “a Traffic Impact Analysis shall be required to be submitted to the
County with a land use application” when “any development of properties located within
the Interchange Area Management Area prior to the completion of near-term
improvements . ..”

The applicant is requesting an amendment of the 2011 mining approval to include
processing at the Rock It quarry site. The application did not include a Traffic Impact
Study and although processing would only add two to four mixing trucks and seems de
minimis, a Traffic Impact Study is a requirement of the IAMA.

For purposes of these preliminary findings, staff reccommends the Planning Commission
request additional information from the applicant and make a determination as to whether
the additional traffic warrants a Traffic Impact Analysis (study). Planning commission has
two options, to require a TIA or recognize the small volume of truck traffic and waive the
TIA requirement. The second option could be feasible if the permit conditions limit the
volume of truck traffic.

(C) Traffic Impact Analysis Requirements:
(1) Preparation. A Traffic Impact Analysis shall be prepared by a professional engineer. The
Traffic Impact Analysis will be paid for by the applicant.

(2) Transportation Planning Rule Compliance as provided in § 152.751.

(3) Pre-filing Conference. The applicant will meet with the Umatilla County Public Works /;S’X
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Director and Planning Director prior to submitting an application that requires a Traffic Impact
Analysis. The County has the discretion to determine the required elements of the TIA and the
level of analysis expected. The County shall also consult the Oregon Department of
Transportation (ODOT) on analysis requirements when the site of the proposal is adjacent to or
otherwise affects a State roadway.

(4) For development proposed within the Umatilla Army Chemical Depot boundary of the I-
82/Lamb Road or [-84/Army Depot Access Road Interchange Area Management Plan (JAMP)
Management Area Prior to the construction and completion of near-term improvements projects
(Projects A and B) identified in the [-82/Lamb Road IAMP. the following additional submittal
requirements may be required:

(a) An analysis of typical average daily vehicle trips using the latest edition of the Trip
Generation Manual, published by the Institute of Transportation Engineers (ITE) or
other data source deemed acceptable by the County Engineer;

(b) A truck and passenger vehicle mode split analysis;

(c) An analysis that shows the traffic conditions of the project at full buildout and
occupancy, assuming the background traffic conditions at the year of expected

completion;

(d) Findings related to the impacts of the proposed development and the need for
Projects A and B to mitigate those impacts. Once Projects A and B have been
completed, this Section 4 will no longer apply to new development.

(D) Approval Criteria:
When a Traffic Impact Analysis is required; approval of the proposal requires satisfaction of the
following criteria:

(1) Traffic Impact Analysis was prepared by an Oregon Registered Professional Engineer
qualified to perform traffic engineering analysis;

(2) lf the proposed action shall cause a significant effect pursuant to the Transportation
Planning Rule, or other traffic hazard or negative impact to a transportation facility, the
Traffic Impact Analysis shall include mitigation measures that meet the County’s Level-
of-Service and/or Volume/Capacity standards and are satisfactory to the County
Engineer, and ODOT when applicable; and

(3) The proposed site design and traffic and circulation design and facilities, for all
transportation modes, including any mitigation measures, are designed to:
(a) Have the least negative impact on all applicable transportation facilities;
(b) Accommodate and encourage non-motor vehicular modes of transportation to
the extent practicable;
(c) Make the most efficient use of land and public facilities as practicable;

S (d) Provide the most direct, safe and convenient routes practicable between on-




Board of Commissioners Findings and Conclusions
Aylet Zone Map Amendment Request, #2-308-16, and
Plan Text Amendment Request, #T-16-066

Page 21 of 24

site destinations, and between on-site and off-site destinations; and
(e) Otherwise comply with applicable requirements of the Umatilla County Code.

(E) Conditions of Approval:
The County may deny, approve, or approve a proposal with appropriate conditions.

(1) Where the existing transportation system is shown to be impacted by the proposed
action, dedication of land for streets, transit facilities, sidewalks, bikeways. paths, or
accessways may be required to ensure that the transportation system is adequate to handle
the additional burden caused by the proposed action.

(2) Where the existing transportation system is shown to be impacted by the proposed action,
improvements such as paving, curbing, installation or contribution to traffic signals,
construction of sidewalks, bikeways, accessways, paths, or streets that serve the proposed
action may be required.

28. STANDARDS OF THE UMATILLA County DEVELOPMENT CODE TO
ESTABLISH AN AGGREGATE RESOURCE OVERLAY ZONE as found in UCDC
152.487 - 488. The standards for approval are provided in underlined text and the responses are

indicated in standard text.

§ 152.487 CRITERIA FOR ESTABLISHING AR OVERLAY ZONE.

(A) At the public hearing the Board of Commissioners shall determine if the following criteria
can be met:

(1) The proposed overlay would be compatible with the Comprehensive Plan; The Umatilla
County Board of Commissioners finds the proposal complies with the Comprehensive Plan,
Chapter 8, and Policy 38 includes:

(a) The County shall encourage mapping of future agencies sites, ensure their protection
from conflicting adjacent land uses, and required reclamation plans.

(b) Aggrepate and mineral exploration, extraction, and reclamation shall be conducted in
conformance with the regulations of the Department of Geology and Mineral Industries.

(c) The County Development Ordinance shall include conditional use standards and other
provisions to limit or mitigate conflicting uses between aggregate sites and surrounding
land uses

Policy 38 (a) is met through the Goal 5 process. It was found that the future conflicting

uses of the mining operation can be fully allowed. The two categories that an ESEE

Analysis was conducted (dwellings and parks) were found to be fully allowed. The

mining operation will mitigate dust and noise which should alleviate any negative B
impacts. The mining operation will adhere to DOGAMI rules for operation and /TN

(
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reclamation of the site as required by 5(b).

(2) There is sufficient information supplied by the applicant to show that there exist
quantities of aggregate material that would warrant the overlay; The Umatilla County Board
of Commissioners finds that the proposed mining operation consists of some 80 acres and
has been determined to be significant containing greater than 500,000 tons of aggregate.
This criterion is met.

(3) The proposed overlay is located at least 1,000 feet from properties zoned for residential
use or designated on the Comprehensive Plan for residential; The Umatilla County Board of
Commissioners finds that there are no residential zone district within 1,000 feet from the
proposed mining operation. All parcels within the Impact Area (1,500 feet from the mining
operation) are zoned EFU or are parcels within the US Army Depot. The area within the
Impact Area on the Depot property is committed to industrial type uses (warehousing and
railroad access).

(4) Adequate screening, either natural or man-made, is available for protecting the site from
surrounding [and uses. The Umatilla County Board of Commissioners finds that there will
be earthen berms constructed along the southern and eastern boundary of the property.
Additionally, much of the mining operation will occur subsurface with-all-processing
occurring on anadjoining parcel. Fheaggregate will be conveyed-from the-subjectpareel
totehprocessingloeation: The existing pit has berms which greatly minimize noise.

(5) The site complies with OAR 660-023-0180. The Umatilla County Board of
Commissioners finds that the standards found in OAR 660-023-0180 were found to be met
by the proposed mining operation. This criterion is met.

§152.488 MINING REQUIREMENTS.

(A) All work done in an AR Overlay Zone shall conform to the requirements of the Department
of Geoloey and Mineral Industries or its successor, or the applicable state statutes. The Umatilla
County Board of Commissioners finds that this criterion will be a condition of approval.

(B) In addition to those requirements, an aggregate operation shall comply with the following
standards:

(1) For each operation conducted in an AR Overlay Zone the applicant shall provide the
Planning Department with a copy of the reclamation plan that is to be submitted under the
county's reclamation ordinance; The Umatilla County Board of Commissioners finds that the
reclamation plan requirements must meet the standards of DOGAMI and that a copy of the
reclamation plan is to be submitted to the County Planning Department.

(2) Extraction and sedimentation ponds shall not be allowed within 25 feet of a public road or
within 100 feet from a dwelling, unless the extraction is into an area that is above the grade

(X /)
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of the road, then extraction may occur to the property line; The Umatilla County Board of
Commissioners finds that these standards are to be applied. There are no existing dwellings
that are within 100 feet from the property boundary where the mining operation will be
established. The extraction hole shall not be within 25 feet of Ordinance Road.

(3) Processing equipment shall not be operated within 500 feet of an existing dwelling at the
time of the application of the overlay zone. Dwellings built after an AR Overlay Zone is
applied shall not be used when computing this setback. The Umatilla County Board of
Commissioners finds that there are no dwellings within 500 feet. This criterion does not

apply.

(4) All access roads shall be arranged in such a manner as to minimize traffic danger,
nuisance to surrounding properties and eliminate dust. The Umatilla County Board of
Commissioners find that the haul road will be the same as what is currently utilized — Gun
Club Lane. Watering of the haul road is required to manage dust.

DECISION: AMENDMENT OF THE ROCK IT LLC GOAL 5 LARGE SIGNIFICANT
AGGREGATE SITE TO ALLOW PROCESSING MAY BE APPROVED SUBJECT TO
THE FOLLOWING CONDITIONS:

Precedent Conditions: The following precedent conditions must be fulfilled prior to final
approval of this request:

1. Provide an updated site plan showing the location of the seale-house-bermshaul
roads-conveyorthopper processing and batching equipment and-extractionarea.

2. Provide a Dust Control Plan explaining how exactly dust control will be provided at
the extraction and processing site and the haul roads. The application materials
explained that sprinklers and a water truck will be the method of duct control. Show
the location and when the various water sources will be used. Provide documentation
from Oregon Water Resources that a water right can be used for dust control.

3. Obtain or verify from the Public Works Department an Access Permit for the
driveways/roadways onto Ordinance Road. (This condition is satisfied.)

4. Sign and record a Covenant Not to Sue Agreement. The Agreement will be provided
by the County Planning Department. (This condition is satisfied.)

5. Pay public notice costs.

Subsequent Conditions: The following subsequent conditions must be fulfilled following

final approval of the request:

Y
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6. Obtain a Zoning Permit from the Umatilla County Planning Department to place the
seale-house processing equipment on the property with-an-approved-stte-plan showing

setbacks, existing structures, driveways, utilities, etc.

7. Obtain all other State permits necessary for development (i.e. building codes, DEQ
On-site, etc.) including the following permits regarding the aggregate site:

a. DOGAMI. Comply with DOGAMI permit and Reclamation Plan requirements.
A copy of the DOGAMI permit and Reclamation Plan is to be provided to the
County Planning Department when issued.

b. DEQ. Obtain all necessary DEQ permits in relation to processing at an aggregate
site.

c. DEQ. Continue to meet the DEQ Noise Standard as found in OAR 340-035-
0035(B). A detailed Noise Study may be required if credible complaints are
received. The cost of the Noise Study would be the responsibility of the mine
operator.

8. The applicant shall remove all debris at the conclusion of mining operations and leave
the extraction area in a safe and useable condition.

9. Iflighting is added shielding is required to prevent glare onto the adjoining properties
and roadways.

Dated this the day of , 2016

UMATILLA COUNTY BOARD OF COMMISSIONERS

W. Lawrence Givens, Commissioner

William J. Elfering, Commissioner

George L. Murdock, Commissioner
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BayWare.

| renewable energy

June 22, 2016

Umatilla County Department of Land Use Planning
ATTN: Ms. Carol Johnson

216 SE 4% Street

Pendleton, OR 97801

Re: Technical Oversight Committee Formation

Dear Ms. Johnson,

Chopin Wind, LLC has begun the process of forming the required Technical Oversight Committee.
We have already secured confirmation of participation by representatives from the U.S. Fish and
Wildlife and the Oregon Department of Fish and Wildlife.

L We would like to request the participation of an Umalilla Planning Commission member in the
Technical Oversight Committee. If you could please present this request to the Planning Commission
at the next meeting we would appreciate it.

Thank you.

Sincerely,

ECEK

-zaree Erickson
Junior Developer
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PLANNING DEPARTMENT

BayWa r.e. Wind, LLC ; Suite 1470 | 4365 Executive Drive  San Blego. CA 32121
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