Umatilla County
Department of Land Use Planning
AGENDA
Umatilla County Planning Commission
Public Hearing
Thursday, February 23, 2017, 6:30 p.m.
Justice Center Media Room, Pendleton, OR
Members of Planning Commission
Randy Randall, Chair
Gary Rhinhart, Vice-Chair
Tammie Williams
Don Wysocki
Don Marlatt
Suni Danforth
Cecil Thorne
Tami Green
Clive Kaiser

Members of Planning Staff
Tamra Mabbott, Planning Director
Carol Johnson, Senior Planner
Bob Waldher, Senior Planner
Brandon Seitz, Assistant Planner
Julie Alford, GIS
Gina Miller, Code Enforcement
Tierney Dutcher, Administrative Assistant

1. Call to Order
2. Adopt Minutes (Thursday, January 26, 2017)
3. NEW HEARING:
TEXT AMENDMENT #T-16-067, UMATILLA ELECTRIC COOPERATIVE, INC. (UEC)
APPLICANT, OWNER. The applicant requests an exception from Statewide Planning Goal 3
to allow for solar development on approximately 80 acres of property located within the
Exclusive Farm Use (EFU) Zone. The Subject Property, owned by UEC, is described as
Township 5N, Range 28E, Section 14; Tax Lot #1500. The criteria of approval are found in
Oregon Revised Statute (ORS) 197.732 and Oregon Administrative Rules (OAR) Chapter 660,
Division 4, OAR 660-033-0130(38)(f).

4. Other Business
SAC PowerPoint
Cities Urban Growth Areas
5. Adjournment

Upcoming Meetings:
Thursday, March 23, 2017, 6:30 PM

Thursday, May 25, 2017, 6:30 PM

Thursday, April 27, 2017, 6:30 PM

Thursday, June 22, 2017, 6:30 PM

DRAFT MINUTES
UMATILLA COUNTY PLANNING COMMISSION
Meeting of Thursday, January, 26, 2017
6:30 p.m., Umatilla County Justice Center, Media Room
Pendleton, Oregon
** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** **
COMMISSIONERS
PRESENT:
Gary Rhinhart, Vice Chair, Suni Danforth, Don Marlatt, Don
Wysocki, Tammie Williams, Tami Green, Clive Kaiser, Cecil
Thorne
ABSENT:
Randy Randall, Chair
STAFF:
Tamra Mabbott, Carol Johnson, Bob Waldher, Tierney Dutcher
** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** **
NOTE:
THE FOLLOWING IS A SUMMARY OF THE MEETING. A
RECORDING OF THE MEETING IS AVAILABLE AT THE PLANNING
DEPARTMENT OFFICE.
CALL TO ORDER:
Commissioner Rhinhart called the meeting to order at 6:31 p.m. and read the opening
statement.
MINUTES:
Commissioner Rhinhart asked the Planning Commission to review the minutes from
December 15, 2016. Commissioner Marlatt moved to adopt the minutes as written. The
motion was seconded by Commissioner Kaiser. Motion carried by consensus.
NEW HEARING
TEXT AMENDMENT, #T-16-068, PLAN AMENDMENT #P-117-16, and ZONE
MAP AMENDMENT, #Z-309-16 application submitted by the OREGON
DEPARTMENT OF TRANSPORTATION (ODOT). The applicant requests to add an
expansion of an existing quarry (Meacham Quarry) to the Umatilla County
Comprehensive Plan list of Goal 5 protected Significant Sites and apply the Aggregate
Resource (AR) Overlay Zone to the entire quarry site. The proposed expansion would
add approximately 19 acres to the existing Goal 5 protected site. The property is located
off the west side of the Old Oregon Trail Highway, described as Township 1 North,
Range 35 East, Section 34, Tax Lots 800, 900, and 1000, and Township 1 South, Range
35 East, Section 03AB, Tax Lot 100. The existing quarry is zoned Grazing Forest (GF)
with Aggregate Resource overlay (AR). The proposed expansion area is currently zoned
GF and Forest Residential (FR). The criteria of approval are found in Oregon
Administrative Rule (OAR) 660-023-040-050, 660-023-0180 (3), (5) and (7), and
Umatilla County Development Code (UCDC) 152.487 – 488.
Commissioner Rhinhart called for the Staff Report.
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Staff Report: Robert Waldher, Senior Planner, stated that ODOT is planning to submit
a Variance from the setback requirements for the Aggregate site at Meacham Quarry.
They requested a continuance at the January 26th hearing to allow time for them to
complete the Variance application. ODOT did not have their application completed in
time to comply with the 20 day public notice requirement for todays hearing. Mr.
Waldher stated that we will need to re-notice the Text, Plan and Zone Map Amendments
in addition to the Variance when the completed application is received. At that time, it
will come before the Planning Commission.
WITHDRAWN HEARING
COMPREHENSIVE PLAN TEXT AMENDMENT AND GOAL 3 EXCEPTION,
#T-16-069, COMPREHENSIVE PLAN MAP AMENDMENT, #P-118-16 and
ZONING MAP AMENDMENT, #Z-310-16, applicant/property owner, Kent
Madison, Member, 3R Valve, LLC. The applicant requests a rezone of approximately
11 acres of Exclusive Farm Use (EFU) zoned land to Rural Retail Service/Commercial
(RRSC). The property is identified as Tax Lot #103 on Assessors Map #4N 28 33B and is
located at 29701 Stanfield Meadows Road, Hermiston, Oregon.
Commissioner Rhinhart asked Carol Johnson, Senior Planner, if there is anything the
Planning Commission needs to discuss regarding this withdrawn application. Mrs.
Johnson stated that the applicant is likely to reapply and we will discuss the details with
Planning Commission at that time.
OTHER BUSINESS:
Memo: Groundwater Management & Land Use Planning in Walla Walla River
Sub-basin: Mr. Waldher stated that for the past several months, Oregon Water Resources
Department (OWRD) has held a number of public meetings in the Milton-Freewater area
of the Walla Walla River Sub-basin to inform landowners about water declines in the
sub-basin basalt aquifers. They are forming a Rules Advisory Committee (RAC) that will
consider designating the Sub-basin a Serious Water Management Problem Area
(SWMPA). They may establish a critical groundwater area similar to the other 4 that we
have in our county for the Umatilla Sub-basin.
At the first RAC meeting in December, they discussed groundwater declines related to
exempt wells. In the State of Oregon, an exempt well is not to exceed 15,000 gallons per
day and are not required to obtain a water right. RAC members were concerned that nonagricultural development is causing a bulk of the decline of the aquifer. Planning staff
created an inventory of the residential zoned properties and Exclusive Farm Use (EFU)
zoned property where development has historically occurred. Mr. Waldher referred to the
tables on page 2 in Memo: Groundwater Management and Land Use Planning in Walla
Walla River Sub-basin. Mr. Waldher explained that Table 1 shows that the estimated
maximum total number of new dwellings that could be established on Rural Residential
(RR) zoned land is 65. Table 2 shows an estimated 31 new dwellings could be established
within the Unincorporated (UC) zoned area of Umapine, although the actual number is
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likely lower given the development constraints. In addition, based on the historic
development pattern of the last 10 years, it is logical to believe that new dwellings will
continue to develop at a similar rate.
Planning staff looked at the history of development patterns of EFU zones. Reviewing the
permitting history over the last 10 years the result was 22 new dwellings which come to
an average of 2 dwellings per year. Mrs. Mabbott stated that the County compiled this
information to assist the RAC with making decisions concerning exempt wells.
Mrs. Mabbott stated that OWRD is proposing to require that all water right holders install
water meters on all non-exempt wells. OWRD staff estimated the materials and
installation costs for an individual water meter to cost between $2,000 and $4,000. The
burden of this cost is placed on the property owner and OWRD has indicated that there
currently are no state grant programs or funding available to help with the expense.
Umatilla County Department of Land Use Planning 2016 Year End Report to
Planning Commission
Mrs. Mabbott presented the 2016 Year End Report. She stated that Planning Staff issued
205 Zoning Permits in 2016. They also processed and completed 18 Land Divisions, 30
Conditional Use Permits and Land Use Decisions, 4 Variances and 12 Amendments.
The Planning Commission reviewed the 2016 Year End Report and discussed the
ongoing and completed projects from the past year.
Umatilla County Department of Land Use Planning Draft 2017 Work Plan
Mrs. Mabbott presented the Draft 2017 Work Plan. She stated that many of the projects
are ongoing from the past year. She announced that Julie Alford, County Planning
Departments GIS Technician will be retiring this year. The County has asked all
departments to make budget cuts and we will not be replacing her position.
Mrs. Mabbott stated that she added a new project to the list, #8, Update the
Comprehensive Plan. Taylor Smith is the Healthy Communities Coordinator of the
County and partnered with Mrs. Mabbott on the Plan4Health initiative. Ms. Smith agreed
to assist with an update to Chapter 11 as they identified all the recreational opportunities
in the County as part of that comprehensive effort.
Mrs. Mabbott referred to item #3, under ‘Ongoing Projects’, Umatilla Chemical Depot &
Columbia Development Authority (CDA). She stated that Commissioner Elfering serves
on the Columbia Development Authority. Mrs. Mabbott and Brandon Seitz, Assistant
Planner, have been working with CDA and City of Umatilla on an exception to Goal 11
to allow the City to provide wastewater service to industrial lands on the depot.
Mrs. Mabbott noted that item #15 on the Work Plan is also new, Lower Umatilla Basin
Groundwater Management Area (LUBGWMA). Mrs. Mabbott asked Commissioner
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Kaiser, Chair of the LUBGWMA, to give an overview. Commissioner Kaiser stated that
the LUBGWMA was designated because the safe drinking water standard for nitrate of
10 parts per million (ppm), was exceeded. The Department of Environmental Quality
(DEQ) has been overseeing this effort for the last 25 years but the first action plan did not
result in any reductions, just slower increases of nitrate levels. They are currently
developing a second action plan. So far, there have been recommendations and
suggestions but no dissemination of information throughout the region and no mitigation.
Commissioner Kaiser is encouraging them to complete a peer reviewed assessment of
what is being put forth. They are developing a Comprehensive Plan which could be used
to asked legislators for funds to assist with implementing a solution. Mrs. Mabbott said
we will continue to work together to try to find a solution and additional discussion
ensued.
ADJOURNMENT:
Commissioner Rhinhart adjourned the meeting at 8:21 p.m.
Respectfully submitted,

Tierney Dutcher
Administrative Assistant

(Minutes adopted by the Planning Commission on _________________________)
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February 23, 2017, Planning Commission Hearing
Umatilla Electric Cooperative (UEC)
Statewide Planning Goal 3 Exception
Text Amendment, #T‐16‐067

Background Information
Umatilla Electric Cooperative (UEC) has submitted an application for an exception to
Statewide Planning Goal 3 to allow for solar development on approximately 80 acres of
Exclusive Farm Use (EFU) zoned property. The Subject Property, owned by UEC, is
described as Township 5N, Range 28E, Section 14; Tax Lot #1500.
Since a pre‐application submitted in February 2016, the project and application has
gone through several iterations. A sequence of events follows:


Pacific Northwest Generating Cooperative (PNGC) submitted a Conditional Use
Permit pre‐application for a photovoltaic solar facility to the Umatilla County
Planning Department (Planning) on February 2, 2016. Following review by Planning,
on March 2, 2016, PNGC was notified by letter that additional criteria would need
to be addressed prior to submitting an application.



Subsequent to the completeness letter, County Planning notified PNGC that the
proposed project (approximately 20 acres) exceeded the 12 acre threshold allowed
by Oregon Administrative Rules (OAR) 660‐033‐0130(38)(f) which states…
For high‐value farmland described at ORS 195.300(10), a photovoltaic solar power
generation facility shall not preclude more than 12 acres from use as a commercial
agricultural enterprise unless an exception is taken pursuant to ORS 197.732 and
OAR chapter 660, division 4.



On August 12, 2016 PNGC submitted an application for a Conditional Use Permit
#C‐1253‐16 and a Goal 3 Exception / Text Amendment #T‐16‐067. Planning
determined the application to be complete on August 17, 2016. On September 14,
2017 Planning submitted the required 35‐day DLCD notice for a proposed text
amendment to the Comprehensive Plan.
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Memo
Planning Commission Public Hearing – February 23, 2017
Umatilla Electric Cooperative (UEC)
Statewide Planning Goal 3 Exception and Text Amendment, #T‐16‐067



During the 35‐day notice, Planning was notified of potential conflicts between the applicant’s
proposed solar facility and a PacifCorp transmission line project that was permitted in 2016.
Following communication with PNGC, the County was advised to hold the application until right‐
of‐way issues could be addressed between PNGC, UEC, and Pacificorp. On September 28, 2016
PNGC signed a 150‐day waiver, extending the planning review period.



On January 26, 2017, Elaine Albrich (attorney representing PNGC) notified Planning that PNGC was
withdrawing its Conditional Use Permit but noted that UEC planned to file supplemental
information to move forward as the applicant for the Goal 3 exception and associated text
amendment. Planning closed the PNGC application for a Conditional Use Permit.



The applicant submitted a supplemental narrative in support of the Goal 3 exception request on
January 30, 2017. Planning revised the DLCD 35‐day notice and provided notice to adjacent
property owners and agencies on February 3, 2017. A copy of the applicant’s cover letter,
confirming UEC as the applicant, was sent on behalf of Tommy Brooks (Cable Huston, LLP), is
included as an attachment to this memo.

Applicable Criteria
Approval of the proposed Goal 3 Exception request would provide relief from the criteria found in
Oregon Administrative Rules (OAR) 660‐033‐0130(38)(f) and would allow the owner to advance future
siting of photovoltaic solar power generating facility(s) greater than 12 acres on the subject property.
Document
Oregon Administrative
Rules (OAR)

Sections
OAR 660‐033‐0130(38)

Oregon Revised Statute
(ORS)

ORS 197.732

Umatilla County
Development Code
(UCDC)

UCDC Sections 152.750 through 152.755

Conclusion
The Planning Commission is asked to refer to the Preliminary Findings and Conclusions and supporting
information provided by the applicant to determine if the request meets or does not meet the
applicable criteria. The conclusions of the Planning Commission will be used for a recommendation to
the Board of County Commissioners (BCC). Recommendations provided to the BCC must be based on
substantial, factual evidence in the record, not conclusory statements.

Attachments





Map of Proposed Goal Exception Area
Preliminary Findings and Conclusions with Supplemental Material Provided by Applicant
Application Cover Letter Submitted by Tommy Brooks (Cable Huston, LLP)
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UMATILLA COUNTY BOARD OF COUNTY COMMISSIONERS
DRAFT FINDINGS AND CONCLUSIONS
EXCEPTION TO STATEWIDE PLANNING GOAL 3
TEXT AMENDMENT (File #T-16-067),
ASSESSOR’S MAP 5N 28 14; TAX LOT 1500, ACCOUNT NO. 133073
I.

OVERVIEW

Applicant:

Umatilla Electric Cooperative, Inc.
PO Box 1148
Hermiston, OR 97838

Applicant Contact:

Tommy A. Brooks
Cable Huston LLP
1001 SW 5th Avenue, 20th Floor
Portland, OR 97204
Phone: 503-224-3092
Email: tbrooks@cablehuston.com

Property Owner:

Umatilla Electric Cooperative, Inc.
PO Box 1148
Hermiston, OR 97838

Proposed Action:

Obtain a Goal 3 exception to allow for solar development on
approximately 80 acres in the Exclusive Farm Use (“EFU”) zone.

Subject Property:

Tax Lot 1500 in Township 5, Range 28 E, Section 14, Umatilla
County, Oregon consisting of 80 acres (“Exception Property”).

Site Characteristics:

The subject property consists of land with rocky soils and no
appurtenant water rights. An existing 500-kilovolt electrical
transmission line runs east to west and an existing irrigation ditch
runs east to southwest, both dividing the northern and southern
portions of the Exception Property. The Exception Property is
currently accessed via a gravel access road off Highway 730. Data
from the U.S. Geological Survey National Hydrography Dataset
and the U.S. Fish and Wildlife Service National Wetlands
Inventory (NWI) show the Exception Property is devoid of
permanent water bodies and there are no mapped intermittent,
ephemeral streams onsite.
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II.
GOAL 3 EXCEPTION
The applicant seeks approval to develop approximately 80 acres with a photovoltaic solar array.
There is currently a solar array on approximately 5 acres, which was permitted as a Conditional
Use in 2015. ORS 195.300 (10)(C) defines, in relevant part, high value farmland to include
lands within the Columbia Valley American Viticulture Area (AVA). The subject property is
located within the Columbia Valley AVA and is therefore classified as high value.
Standards for permitting a solar project are included in OAR 660-033-0130(38). Subsection (f)
requires that high-value farmland described at ORS 195.300(10), a photovoltaic solar power
generation facility shall not preclude more than 12 acres from use as a commercial agricultural
enterprise unless an exception is taken pursuant to ORS 197.732 and OAR chapter 660, Division
4.
Therefore, in order to develop a photovoltaic solar power generation facility on more than 12
acres of the subject parcel, applicant requests the county approve an exception to Statewide
Planning Goal 3.
Applicant’s Response: The Exception Property consists predominately of arable soils, with
approximately 80 percent of NRCS soil type 1B and 20 percent of NRCS soil type 93B. See
Attachment A (Soils Map). The Exception Property is not irrigated and it does not have water
rights for agricultural irrigation. See Attachment B (OWRD Map and Port of Umatilla Letter).
However, because the Exception Property is located within the Columbia Valley AVA, see
Attachment C (AVA Map), the land is considered by law to be high-value farmland under ORS
195.300(10(f)(C).
UEC acquired the Exception Property for the purpose of developing solar projects. In February
2016, UEC energized a 1.264 MW solar photovoltaic array as phase 1 of the total site
development, occupying approximately 5 acres of the Exception Property. As part of a
subsequent phase of development, UEC leased part of the Exception Property to Pacific
Northwest Generating Cooperative (PNGC), which UEC is a member of, to develop a 3MW
solar array. Development of such a project requires exceeding the 12-acre cap imposed by Goal
3. PNGC therefore initiated the Goal 3 Exception request in this matter. Although PNGC’s
specific project is no longer being proposed, UEC intends to continue developing solar projects
of that size. See Attachment H (this is a new attachment not previously submitted to the record).
As noted in the original Narrative, development of a 3MW solar power generation facility may
permanently impact up to 30 acres of land on the Exception. Accordingly, a Goal 3 Exception is
required under OAR 660-033-0130(38)(f). The Applicant proposes to remove up to 80 acres
from Goal 3 protection to make the entire property available for solar development (subject to
specific development rules and limitations). BPA has no objection to this request. See
Attachment D (BPA Letter).
The Goal 3 Exception request will facilitate construction of UEC’s planned facilities. By taking
a Goal 3 exception for the entire Exception Property, UEC is attempting to reduce the need to
process multiple Goal 3 Exception requests on the same parcel. This approach will also allow
UEC to work with other stakeholders to design specific projects that meet both UEC’s needs and
the needs of others, for example by designing a specific project that accommodates another
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transmission line that is planned in the area. Specific developments will be approved through
conditional use permits. Therefore, the specific area of the Goal 3 Exception is described as the
entirety of Tax Lot 1500 in Township 5 north, Range 28 east, Section 14, Umatilla County,
Oregon.
Umatilla County Finding: As noted by the applicant, the subject property is classified as highvalue farmland as defined under ORS 195.300(10(f)(C). The following table provides an
overview of the soil types and their Land Capability Class designation:

1B: 75% Adkins Fine Sandy Loam, 0 to 5 percent slopes

Land Capability
Class
Dry
Irrigated
IVe
IIe

93B: 75% Starbuck Very Fine Sandy Loam, 2 to 20 percent slopes

VIe

-

94A: Starbuck-Rock Outcrop Complex, 0 to 5 percent

VIe

-

4A – Adkins Fine Sandy Loam, Wet, 0 to 3 percent slopes

IIw

IIw

Soil Name, Unit Number, Description

Soil Survey of Umatilla County Area, 1989, NRCS. The suffix on the Land Capability Class designations are
defined as “e” – erosion prone, “c” – climate limitations, “s” soil limitations and “w” – water (Survey, page. 172).

Email communication between the County Planning Department and the Hermiston Irrigation
District (HID) confirmed that the proposed Exception Property does not have (surface) irrigation
water rights with HID. The applicant also has documented that that there are no appurtenant
groundwater rights for the property.
Approval of this proposed Goal 3 Exception request would provide relief from the criteria found
in OAR 660-033-0130(38)(f) and would allow the owner to advance future siting of photovoltaic
solar power generating facility(s) greater than 12 acres on the subject property.
III.

UMATILLA COUNTY CODE – AMENDMENTS, APPLICABLE STATE
STATUTE AND ADMINISTRATIVE RULES – GOAL 2 PROCESS FOR
EXCEPTION TO GOAL 3
Umatilla County Development Code – Amendments:
Umatilla County Development Code (UCDC), Amendments, Sections 152.750 through
152.755 provides information on initiating an amendment, processing an amendment, and
imposing conditions on amendments. Additionally, UCDC Section 152.751 requires
compliance with provisions of the County Comprehensive Plan and the Transportation
Planning Rule, Oregon Administrative Rules (OAR) 660, Division 12, and the Umatilla
County Transportation Plan (TSP), subject to Traffic Impact Analysis in UCDC Section
152.019.
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ORS 197.732 (2)(c):

In order to adopt an exception to Goal 3 and amend the County’s comprehensive
plan, the County must first find that the following criteria in ORS 197.732(2)(c)(A)(D) are met:
(A)

Reasons justify why the state policy embodied in the applicable goals
should not apply;

(B)

Areas that do not require a new exception cannot reasonably
accommodate the use;

(C)

The long-term environmental, economic, social and energy consequences
resulting from the use at the proposed site with measures designed to
reduce adverse impacts are not significantly more adverse than would
typically result from the same proposal being located in areas requiring a
goal exception other than the proposed site; and

(D)

The proposed uses are compatible with other adjacent uses or will be so
rendered through measures designed to reduce adverse impacts.

As set forth below, the applicant has provided responses addressing ORS 197.732(2)(c)(A)-(D)
and evidence upon which the County may base an amendment to its comprehensive plan. The
following sections provide evidence supporting a finding in which the applicant believes that
there are sufficient reasons justifying why the state policy embodied in Goal 3 should not apply
to the Exception Property. Umatilla County Findings are included below each response.
A.

Reasons to Justify the Exception
1) The Exception Property offers a good solar resource and is strategically
located for interconnecting solar development to the regional grid.

Applicant’s Response: The Exception Property is proven to provide a good solar resource with
relatively flat topography and long sun exposure. An additional 9 to 11 MWs of solar generation
could be developed on the site in addition to UEC existing solar project. See Attachment E
(Conceptual Site Layout). Renewable energy development on agricultural land is considered
“rural industrial development” under OAR 660-004-0022(3)(a) and allowing siting of rural
industrial development on resource lands outside an urban growth boundary is a reason to
support a Goal 3 Exception when “[t]he use is significantly dependent upon a unique resource
located on agricultural or forest land.” Here, there is evidence to conclude that the Exception
Property offers a unique solar resource to support utility-scale solar development based on the
existing and proposed solar development.
Other resources offered by the site are direct access from Highway 730 and the proximity to the
existing transmission system. The Exception Property is located adjacent to UEC’s electric
distribution system line that connects to UEC’s Power City substation and then to UEC’s
existing transmission line that connects to UEC’s point of delivery at BPA’s McNary substation.
Solar development on the Exception Property can therefore be connected to an existing system
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without the need for new distribution or transmission lines, thus minimizing potential impacts to
agricultural areas from solar development.
Umatilla County Finding: Umatilla County finds there is evidence supporting the fact that the
proposed Exception Property provides a good solar resource. A 1 MW project was permitted
through a Conditional Use Permit and constructed on the proposed Exception Property in 2015.
2) The Exception Property is undeveloped and viewed as unproductive
farmland. A Goal 3 exception facilitates a higher, better use of the land
and concentrates solar development off more productive farmland.
Applicant’s Response: UEC purchased the Exception Property from the Port of Umatilla in
2015 and neither of the prior property owners utilized the land for agricultural purposes. The
Exception Property is artificially categorized as high-value farmland because it is located in the
Columbia Valley AVA, but the site-specific conditions demonstrate otherwise and are unlikely
to support productive agricultural operations, let alone vineyard development. The primary
policy of Goal 3 is to preserve land for agricultural production. Using unproductive agricultural
land for solar development is a more productive use of the land and directs solar development
away from more productive farmland.
Umatilla County Finding: Umatilla County finds that the entire Exception Property is not
undeveloped as stated by the applicant. As noted above, a 1 MW (approximately 5 acres) project
was permitted and constructed on the proposed Exception Property in 2015-2016. The applicant
has provided evidence showing that the proposed Exception Property does not have irrigation
water rights and the soils on the subject property would not be productive without irrigation.
The subject property has not been cultivated for farming but has been used for livestock grazing.
3) Solar development on the Exception Property will further important local
and state policies.
The County’s comprehensive plan contains policies encouraging renewable energy development,
including solar. Specifically,
Chapter 8, Finding 42
Alternative energy resources should be explored more fully in Umatilla County.
Chapter 8, Policy 42(a) and (c)
(a) Encourage development of alternative sources of energy.
(c) The County will refer people to agencies or private sources of energy conservation or
development information when such information is not locally available.
Chapter 16, Finding 1
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Escalating cost of depleting nonrenewable energy sources make renewable energy source
alternatives (e.g. solar, wind) increasingly more economical, and help conserve existing
energy supplies.
Chapter 16, Policy 1
Encourage rehabilitation /weatherization of older structures and the utilization of locally
feasible renewable energy resources through use of tax and permit incentives
Applicant’s Response: Statewide Planning Goal 13 (Energy Conservation) calls for the
development of renewable energy resources. In addition to Goal 13 and the County policies, the
state of Oregon published a Renewable Energy Action Plan (ODOE, 2005) (the “Plan”). The
Plan calls for significant, additional development of renewable resources, including solar energy.
In 2007, the Oregon legislature passed Senate Bill 838 establishing Oregon’s Renewable
Portfolio Standard for electricity, requiring up to 25 percent of electricity sold to retail customers
in Oregon be derived from renewable energy resources by 2025. In 2016, the Oregon legislature
passed SB 1547 that further increased Oregon’s Renewable Portfolio Standard from 25 percent
to 50 percent by 2040. The Oregon Legislative Assembly has enacted numerous tax credits and
economic development incentives favoring renewable energy development, including House Bill
3492 that was effective October 5, 2015. Oregon’s numerous programs together reflect a
comprehensive state policy of supporting renewable energy development. See ORS 757.612
(creating system benefit charge, a portion of the funds from which go to renewable energy); ORS
469A.205 (providing green power rates for retail electricity consumers).
On balance, there is a demonstrated need for new renewable resources, including solar, and the
Exception Property will produce a significant advancement of important County and state
policies, without undermining the policies behind Goal 3. UEC is developing specific plans to
implement these policies and the Exception Property will play a large role in those efforts.
Umatilla County Finding: Umatilla County finds that the applicant has identified policies
within Umatilla County Comprehensive Plan that encourage renewable energy development. In
addition, the applicant’s plans to develop future renewable energy appear to align with Statewide
Planning Goal 13 and renewable energy goals. Although the various state plans and programs
reflect support for renewable energy, development of renewable resources has never been
incorporated into Statewide Planning Goal 13. Nonetheless, given the County Plan Policy to
encourage renewable energy and provided the proposed Exception Property can comply with
development standards, the County can find that this exception application is compliant with the
County Comprehensive Plan.
4) The Exception Property will advance the state and county policies of
furthering efficient development and economic growth.
Applicant’s Response: Solar development will benefit the local economy through contributions
to the local tax base and employment opportunities during construction. As solar is developed
on the Exception Property, the land will be removed from farm deferral and the land will be
taxed at a higher assessed value. The additional tax revenue will increase the County’s ability to
provide roadways, police, fire protection, and other services to its citizens. During construction,
UEC Goal 3 Exception Draft Findings and Conclusions
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up to approximately 30 construction workers will be needed, increasing the employment
opportunities in the area.
Umatilla County Finding: Umatilla County finds that records obtained from the Umatilla
County Assessment and Taxation Department show that the proposed Exception Property has
never been in farm deferral, even when owned by the Port of Umatilla. However, developing the
property with additional solar facilities will provide a modest increase in tax revenue for the
County. County finds that the project will provide jobs and economic growth. In terms of
efficient development, county finds the project can be considered efficient given that the solar
project is adjacent to existing transmission lines and therefore additional lines on adjacent farm
ground will not be required. The proximity to transmission lines and other industrial
development to the north establish qualification as efficient development.
B.

Areas Not Requiring a New Goal Exception Cannot Accommodate Use

Applicant’s Response: Under this prong of the Goal 3 Exception analysis, it is appropriate to
consider multiple factors when determining whether other land could “accommodate” solar
development. It is not simply whether the zoning would allow the development without a Goal 3
Exception. The feasibility and practicality of successfully developing such lands must be
considered. A Goal 3 Exception would not be required for urban land located within the cities of
Umatilla County. A Goal 3 Exception may also not be required for rural land zoned industrial
depending on the scope of the original Goal 3 Exception. For urban land, it is difficult to find
the acreage needed to site utility-scale solar development on land with a viable solar resource.
These lands are often in close proximity to other uses which may be viewed as incompatible with
utility-scale energy development. For industrially-zoned land within the County (as shown on
the zoning maps in Attachment F), land may be limited and not offer the topography and
proximity to existing energy infrastructure that makes solar development feasible. Urban and
rural industrially-zoned land is also expensive and can make the economics of a solar project
unworkable. For example, vacant industrial land to the north of the Exception Property could be
purchased for $30,000 per acre. In comparison, undeveloped rural agricultural land is available
for approximately $2,500 per acre. The Exception Property can accommodate solar development
and offers optimal, accessible solar energy project sites, whereas other locations cannot.
Umatilla County Finding: Umatilla County finds that multiple industrial-zoned parcels are
located to the south of the proposed Exception Property, primarily adjacent to Highway 395
North between the Urban Growth Boundaries of the Cities of Hermiston and Umatilla. For
example, as noted in the Highway 395 North Economic Development Study (Hovee, 2015),
approximately 37 percent of commercial and industrial zoned land within the study area is
vacant.
A large parcel of industrial-zoned property located north of the subject property on land owned
by the Port of Umatilla is under contract for sale to a solar developer for $5,000 per acre. The
land is void of utilities such as power and water and wastewater lines. Industrial zoned parcels
with gas, water, wastewater and road service have been selling at the Port for $20,000 per acre.
This information was shared by the General Manager of the Port of Umatilla on February 14,
2017.
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While the cost of land is certainly a factor in determining a location for a solar development, it is
not germane to the specific goal exception criteria. And, while the applicant did not provide an
inventory or analysis of sites that would not require an exception, county may find that the
subject parcel is uniquely situated adjacent to existing transmission lines and an existing solar
array, and there is not likely another parcel that has those two unique characteristics. Where cost
of transmission and impacts of transmission are important considerations in energy development,
county may find that other locations do not likely exist and therefore the subject parcel is most
suitable for energy development.
C.

ESEE Consequences Favor the Exception

Applicant’s Response: Environmental. The Exception Property is located on unproductive
agricultural land categorized as Habitat Category 6 per the ODFW Habitat Mitigation Policy set
forth in OAR 635-415-0000 through -0025. The Exception Property will not cause significant
adverse environmental consequences because Category 6 habitat has a low potential to become
essential or important habitat for fish and wildlife, and no habitat mitigation is required per the
ODFW Habitat Mitigation Policy. See the 2015 Habitat and Wildlife Assessment in Attachment
G. Further, any construction on the Exception Property must adhere to the solar siting standards
in OAR 660-033-0130(38), which require a project-specific erosion control plan. The erosion
control plan will use general “best management practices” for erosion control during and after
construction. The plan will also provide for permanent drainage and erosion control facilities as
necessary to allow stormwater passage without damage to local roads or to adjacent areas and
without increasing sedimentation of intermittent streams.
The Applicant does not anticipate any unmitigated adverse impacts on soils, wetlands, protected
areas, water resources, threatened and endangered species, scenic resources, historic and cultural
and archaeological resources, or public services as a result of this Goal 3 Exception request,
particularly given that each individual solar project will be subject to conditional use review.
Because of the relatively low presence of habitat, water, and other environmental resources
present on the site, other sites that would also require a Goal 3 Exception would either have the
same or greater environmental impacts from the development of a solar project. The potential
impacts on the Exception Site are therefore no greater than they would be on other sites requiring
a Goal 3 Exception, especially in light of the fact that all sites would have to implement the same
siting standards noted above.
Socioeconomic. The socioeconomic consequences of removing the Exception Property from
Goal 3 protection will not be adverse because the land is unproductive agricultural land and no
income is generated from agricultural operations. The income generated by solar development
will improve the local tax base.
Energy. Up to approximately 8-11 MW of solar generation could be developed on the Exception
Property, with 1 MW already constructed. Thus, the energy consequences of removing the
Exception Property from Goal 3 protection will be positive, as is the fact that it will produce
renewable, emissions-free energy. The clean energy produced on the Exception Property will
help the region meet increasing energy demands.
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Umatilla County Finding: Umatilla County finds that the ESEE analysis performed by the
applicant appears to indicate that adverse environmental, social, economic, or energy impacts are
not expected as part of this proposed Goal 3 exception. In addition, future solar development on
the subject property would require a Conditional Use Permit from Umatilla County, and would
be subject to the criteria found in Umatilla County Development Code Sections 152.615,
152,617 as well as the solar siting standards found in OAR 660-033-0130(38).
D.

Solar Development on the Exception Property Is Compatible with Other
Adjacent Uses

Applicant’s Response: Solar development on the Exception Property is compatible with
adjacent land uses. The Exception Property and adjacent lands are predominately underutilized
agricultural land with varying topography and vegetation. Areas to the west, east, and south of
the Exception Property consist primarily of undeveloped land with sparse sagebrush and tree
cover, with some instances of standing water to the east and south. Areas to the west and
southwest are used for grazing cattle and what appears to be periodic flood irrigation. Solar
development on the site will have no impact on the inventoried agricultural uses in the
surrounding area given the nature and intensity of the agricultural uses. A solar facility already
exists on this site and has been compatible with other adjacent uses.
There is some residential and commercial/industrial development to the north of the Exception
Property across from Highway 730. With Highway 730 and the earthen berm along the northern
boundary of the Exception Property, solar development on the site will have little impact on the
residential and commercial/industrial uses.
Any solar development on the Exception Property will be set back to avoid the existing BPA
transmission line easement and the irrigation ditch located on the southern portion of the site.
UEC will also work with others who may seek to use the property (e.g. for a transmission line) to
site specific projects in a manner that reasonably accommodates those uses. Setbacks are
sufficient to ensure that solar development is compatible with these existing uses. Of note, each
specific development UEC pursues will have to obtain a conditional use permit. That process
will allow the County to address compatibility issues on a project-by-project basis and to
incorporate then-existing conditions.
Umatilla County Finding: Umatilla County finds that the applicant has provided evidence that
future solar development on the proposed Exception Property appears to be compatible with
other adjacent uses. Further, Umatilla County finds that given the proximity to existing
transmission lines, new transmission lines will not likely be required, further reducing negative
impacts on adjacent lands.
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IV.

CONCLUSION AND REQUEST FOR EXCEPTION

Applicant’s Response: In sum, there are compelling reasons that justify removing the Exception
Property from Goal 3 protection, including the unavailability of other areas that do not require a
new exception and that could otherwise reasonably accommodate the use, and that doing so will
not create any significant adverse economic, social, environmental, or energy consequences.
Solar development on the Exception Property will be compatible with adjacent land uses. For
these reasons and those set forth in the record, Applicant respectfully requests approval of the
Goal 3 exception request.

V.

OPTIONS FOR PLANNING COMMISSION MOTIONS
A. Motion to Recommend Denial Based on Evidence in the Record
I, Commissioner _________________________________, make a motion to recommend denial of
the UEC, Goal 3 Exception, Text Amendment number T-16-067, to the Board of County
Commissioners, based on the foregoing Findings of Fact and Conclusions of Law.
B. Motion to Recommend Approval with Adoption of Findings or with Additional Findings
I, Commissioner _________________________________, make a motion to recommend approval
of the UEC, Goal 3 Exception, Text Amendment number T-16-067, to the Board of County
Commissioners with the adoption of the foregoing Findings (or adoption of additional) Findings of
Fact and Conclusions of Law:

________________________________________________________________________.
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VI.

BOARD OF COMMISSIONERS DECISION OPTIONS
A. Denial
Based upon the foregoing Findings of Fact and Conclusions of Law, where it has not been
demonstrated the request is in compliance with the County Comprehensive Plan and the State
Administrative Rules for an exception to Goal 3, the applicant’s request is denied.
B. Approval
Based upon the foregoing Findings of Fact and Conclusions of Law, where it has been
demonstrated the request is in compliance with the County Comprehensive Plan and the State
Administrative Rules for an exception to Goal 3, the applicant’s request is denied.

DATED this _____ day of ________________, 20_____.
UMATILLA COUNTY BOARD OF COMMISSIONERS
_________________________________
W. Lawrence Givens, Commissioner
_________________________________
William J. Elfering, Commissioner
_________________________________
George L. Murdock, Commissioner
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