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APR 11 2016

MATILLA COUNTY
PLAMNING DEPARTMENT

Re:  Chopin Wind, LLC Wind Energy Project
Conditional Use Permit #C-1252-5; Land Use Decision #L.LUD-194-15

Dear Chair Murdock, Mr. Elfering, and Mr. Givens:

As you know I, along with Patrick Gregg and our law firm of Corey, Byler & Rew, LLP,
represent Chopin Wind, LLC (“Chopin Wind”) in relation to Chopin Wind’s efforts to construct a
10 megawatt wind energy project and associated transmission line here in Umatilla County. I offer
this letter to provide legal evaluation to assist you in analyzing the issues and making your decision
on Chopin Wind’s Conditional Use Permit and Land Use Decision that are before you on appeal.

Appellants, principally Jesse and Granella Thompson, ask the Commissioners to require
that Staggs Road, a county road, not be used at all by Chopin Wind and urge the use of Ferguson
Road exclusively. As explained more fully below, the appellants’ efforts to prevent any use of
Staggs Road by vehicle traffic for construction and operation of the wind energy facility and to
prevent installation of the underground transmission line beneath Staggs Road are directly contrary
to the rights granted to Ferguson Ranches, Inc. and Chopin Wind under Oregon law and the
appellants’ arguments should be disregarded. Chopin Wind has fully met its burden of proof as
the applicant and substantial evidence is in the record in favor of Chopin Wind’s position. We
therefore respectfully request that you affirm the decision of the Umatilla County Planning
Commission with no changes made to the Final Findings and Conclusions that were issued by the
Planning Commission.

The appellants’ argument should be rejected for two reasons. First, such a result is
flagrantly contrary to Oregon law. Second, substantial evidence in the record establishes that
Staggs Road is actually a superior choice. Thus, the Commissioners should disregard these
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arguments by the appellants and affirm the permit which contemplates the use of Staggs Road for
construction, repair and maintenance of the wind energy project and the burying of the
underground transmission line along Staggs Road.

State law sets forth the requirements governing access to a county road. Specifically, ORS
374.309 describes the regulations a county may impose with respect to access onto a county road.
Subsection 1 of ORS 374.309 states that:

The county court or board of county commissioners shall adopt reasonable rules
and regulations and may issue permits, not inconsistent with the law, for the use of
the rights of way of county roads for the purposes described in ORS 374.305. ORS
374.309 (1).

Subsection 3 of that same statute requires the county to allow a specific level of
access to all property owners who abut the county road. It provides as follows:

The powers granted by this section and ORS 374.315 may not be exercised so as
to deny any property abutting the road reasonable access. In determining what
is reasonable access, the county court or board of county commissioners shall apply
the following criteria:

(a) The access must be sufficient to allow the authorized uses for the
property identified in the acknowledged local comprehensive plan;

(b) The type, number, size, and location of approaches must be adequate to
serve the volume and type of traffic anticipated to enter and exit the property, based
upon the planned uses for the property. ORS 374.309 (3) (emphasis added).

Subsection 3 of ORS 374.309 is a clear directive to counties in Oregon. A property
owner who abuts a county road must be allowed to use that road. As evident on the map
attached hereto as Exhibit A and also set forth in the staff report prepared by the Umatilla
County Planning Department staff, the Ferguson Ranch, Inc. property leased by Chopin
Wind, where the project will be located, abuts Staggs Road. Any argument here by the
appellants that Staggs Road should not be used ignores the binding law in Oregon. Put
simply: Chopin Wind as lessee, and Ferguson Ranch, Inc. as owner, have an absolute right
to access Staggs Road under ORS 374.309 and such access cannot be denied.

Further, ORS 379.309 does not allow the scope of the access to be limited. Indeed,
subsection (3)(a) plainly states that the use must be sufficient to allow the “authorized uses”
for the property. As applied here, that means the use of Staggs Road that the county must
allow its use related to the construction and operation of a wind energy project as well as
the installation and subsequent use and maintenance of an underground transmission line.
Wind energy facilities are conditional uses permitted in an Exclusive Farm Use zone under
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Oregon law and the Umatilla County Development Code.! In this case, the project site is
located in an area zoned for Exclusive Farm Use. Likewise, a buried transmission line is
also permitted within the county right of way under the Umatilla County Development
Code and under state law.? Therefore, reasonable access in this instance is access along
Staggs Road for construction and maintenance of the wind energy project and access for
the construction, use and maintenance of the underground transmission line. No basis exists
for the appellants’ arguments to the contrary that a party who abuts a county road can be
compelled to stay off of that road or use another county road.

In addition to the clear legal standards that confer upon Chopin Wind and Ferguson
Ranch, Inc. aright to use Staggs Road, the facts in the record also support the use of Staggs
Road. Not only has the Umatilla County Planning Department Staff undertaken a
comprehensive review of Chopin Wind’s application and proposed Findings and
Conditions, after its intensive hearing and deliberation the Planning Commission
subsequently approved the suggested Findings and Conditions without a single change.
Further, the Director of the County’s Department of Public Works submitted a letter
indicating that the preferred option for Umatilla County is Staggs Road. More significantly,
Chopin Wind has applied for and received a utility access permit from the Umatilla County
Department of Public Works. Said access permit is attached. The issuance of the utility
access permit is powerful and persuasive evidence that the location of the underground
transmission line along Staggs Road is appropriate.

Put simply, the proposed conditions urged upon the Commissioners by the
appellants—which contemplate the non-use of Staggs Road—are simply not allowed under
ORS 374.309. Access to Staggs Road must be granted to Chopin Wind as a lessee of
property that abuts Staggs Road and to Ferguson Ranch, Inc. as the owner. A decision to
the contrary elevates the interests of the Thompsons, who own 842 feet out of Staggs
Road’s total length of 11,176 feet, above the interests of other parties rightfully entitled to
use Staggs Road and above the explicit requirements of state law. Such a result is not
legally allowed. Chopin Wind therefore respectfully suggests that the appropriate course
of action is for the Umatilla County Commissioners to affirm the decision of the Planning
Commission.

Appellants ask the Commissioners to forbid use of Staggs Road for any purpose.
This request is not in accord with the law cited above. Such a result would negatively
impact Chopin Wind, which has invested significant financial and other resources into
developing this wind energy project.

Chopin Wind appreciates the opportunity to present its position to the
Commissioners and respectfully suggests that the appropriate decision by the

! See ORS 215.283; Umatilla Count Development Code §§ 152.061, 152.615, 152.616 (HHH), and 152.617

* See ORS 215.274; 215.275, Umatilla County Development Code §§ 152.617 (11X(7). See also ORS 758.010 q))
which states that “any person has a right and privilege to construct, maintain and operate” electric service lines along
public roads free of charge. ORS 758.010 (1).
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Commissioners is to affirm the decision of the Umatilla County Planning Commission with
respect to Conditional Use Permit #C-1252-5 and Land Use Decision #LUD-194-15.

Thank you.

Sincerely yours,
Steven H. Corey
Patrick M. Gregg

cc: Douglas R. Olsen
Jeffrey L. Kleinman
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DATE PERMIT FORM ISSUED:_

ISSUED BY:
o0
FEE: =
: Cett QA3
UMATILLA COUNTY DEPARTMENT OF PUBLIC WORKS
3920 WESTGATE
PENDLETON, OREGON 87801
PERMIT APPLICATION FORM
FOR
INSTALLATION OF UTILITIES ON COUNTY AND PUBLIC ROADS
Chopin Wind, LLC
1 (We) ~ ) y
{Please Print or Type Names)
4365 Executive Drive Suite 1470, San Diego, CA 92121 858-450-6800
{Address) ' ({Telephone Number) i
hereby raspectfuily request permission to access Umatilla County Road
No. 674 . Staggs Rd. i
{Road Name)
or Public Road laocated
(Road Namwe)
North Line
in the of Section 32,33, 3'% Township SN s Range 35E
{1/4 Section)

Underground electric line
EW.M. with a 1
(Water Line, Gas Line, Electric Line, Telsphone Line, etc.)

the location of which Is more particularly described by the attached sketch
(attach copy of assessor's map, available at Road Deparment, with installation
focation shown and a plan of the proposed installation showing depths, trench
widths, distances from existing edges of traveled roadway, etc.). | (We) agree
to defend, Indemnify and hold harmiess Umatilla County and its officials and
emplioyees from all claims, liability and causes of action that arise from or
relate in any way to my (our) installation of utilities on the county and public

roads. W

éignature of Permittee




PERMITTEE AGREES TO THE FOLLOWING TERMS AND CONDITIONS:
SPECIFICATIONS

A notice of at loast 10 days from request to Issuance of permit will be
required In order for the Public Works Department to inspect and approve the
proposed project. if right-of-way location needs to be determined, a minimum
of 14 days will be required.

if the proposed project is a complete installation and not just a
crossing, two sets of plans will be submitted along with the permit application
to be used by the Public Works Director or his/her representative for permit
approval.

Upon granting of this permit, the applicant hereby agrees to install
necessary installations in the following manner:

1. Road Crossing

Unless Written permission is first obtained from the Public Works Director
to open cut, pipeline or conduit which crosses under the surfaced portion of
the road shall either be tunneled, Jacked, driven, or placed in a hole bored
under the surface for that purpose with the following provisions:

a. All installations shall be a minimum of 4 feet from the surface of the
road to the top of the Instaliation or a minimum of 3 feet from the
bottom of the roadside ditch, if present, to the top of the installation,
whichever is greater.

b. If the tunneling method is used, it shall be by an approved method
which supports the surrounding materials so as to prevent caving or
settlement.

c. lfinstalling a pipe or conduit on a gravel road, the backfilling of the
trench must be accomplished immediately after the facliity
authorized by the permit has heaen placed therein. The backfill must
be compacted to at least 90% of the maximum density of the
material used for backfilling to a point no nearer than 2 feet below
the traveled road surface. The remaining 2-foot depth shall be
bacikfilled with 5/870, %"-0, 170, or 1-1/27-0 crushed aggregate base
or othetr approved backfili material and compactad in layers not to
excoed 6" in depth to at least 95% of the maximum density of the
backfill material used.

d. If installing a pipe or conduit on a paved road, the same backfill
procedures used on a gravel road shall be used, except that the top
3" of the trench shall be filled with 0.D.0.T. Class “C” Asphalt
Concrate compacted to 95% of maximum density.

Other backfill methods must be approved by the Public Works Director

prior to construction.

[



2. Pipelines

The minimum distance from the top of the pipe to the traveled road
surface or ground elevation if not in the roadway itseif shall be 48
inches, or a minimum of 36 iInches below the bottom of the road ditch,
whichever distance is greater, and these required distances may be
increased by the Public Works Director or his representative if
warranted by conditions such as possible increases in ditch depths from
scouring or road maintenance, clearance of existing drainage structures
or other utilities, code requirements, future road re-construction plans,
etc. All pipelines shall be placed under drainage structures or under
drainage ways, unless otherwise authorized in Special Provisions of this
form. Pipelines may be attached to bridges if authorized by the Public
Works Director at locations described in the Special Provisionsa.

Where a buried crossing is sought, to expedite insertion, removal, or
replacement of carrier pipes, or protect carrier pipes from external
loads or shock, and ta carry leaking flulds or gases from the roadway, it
is required to place pressure pipellne crossings of County and Public
roads in conduit or casing pipe. Exceptions may be made for coated
and/or cathaodic protected steel pipe placed by the tranching method,
ductite iron pipe, and other durable type pipe having a long term life
expectancy, leak proof joints, and the capability of withstanding the
extamal loads applied to the pipe through vehicular use of the
roadways. Coated pipe placed by the boring or jacking method should
be placed in a casing pipe unless the coating is of a type resistant to
abrasion.

3. Instaliations Adjacent to Roadway

All instaliations shall be buried at a minimum depth of 4 fest from the
existing ground elevation to the top of the installation and shali be
outside of the traveled surface of the roadway.

It said instaliation is installed in the shoulder of the road, backfill will he
suitable to the Public Works Diractor or his/her representative. Backfill
will be compacted to at least 90% of the maximum density of the
material used to a point 1 foot from the elevation of the traveled surface
of the road. The remaining 1 foot shzll be backfilled with 5/8"-0, %"-0,
17-0, or 1-1/2"-0 crushed aggregate base and compacted in lifts not to
excead 6" in depth to at least 95% of the maximum density of the
aggregate base. All drainage ditches disturbed by the installation shall
be re-shaped and returned to working condition.



4, Traffic Control

Applicant must maintain and protect the movement and safety of traffic at
all times.

a. In tranching across the County or Public road, no more than %: of the
traveled way is to be opsnad at one time unless provisions have
been made for a detour route, approved by the Public Works Director
or his/her representative. Closure of intersecting streats, road
approaches, or other access points will not be permitted without
providing alternate routes around or through the installation.

b. In all cases, signing and flagging will meet the requirements of the
latest Manual on Uniform Traffic Control Devices (MUTCD) for the
particular situation and will be at the sole expanse of and the
responsibility of the Permittee.

Insurance

The Permittee must carry all necessary l{ability insurance to protect the
public at all times and may be required to show proof of such hefore
issuance of the permit.

Repairs

All roadbed surfaces and ditches disturbed by utility instailations,
adjustments, or repairs covered by this permit will be repaired or replaced
within one week of the Instaliation unless other arrangemants have been
made as shown on the Special Provisions on this form.

All roadbaed surfaces disturbed by utility instaillations, adjustments, or
repairs covered by this permit which result in hazards to the traveling
public shail be repaired or replaced within 24 hours of delivery of a written
notice to the Permittee or adequately signed and/or barricaded, as per
MUTCD Standards, to wam the public a hazard exists.

Any repair or replacement not accomplished by the Permittee under the
above, within the specified time will be done by the County with no prior
notice to the Parmittee and at the expense of the Permittes. Tha County
will also make any immediate repairs, alterations, or additions to any
barricading, signing, or wamming for a hazardous area when such
barricading, signing, or waming is found to be inadequate, inappropriate, or
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ineffective without prior notice to the Permittes and at the expense of the
Permittee.

For a period of one year following the patching of any paved surface, the
Parmittee shall be responsible for the condition of said pavement patches,
and during that time shall, upon request of the Public Works Director, repair
to the County's satisfaction any of the said patches which become settled,
cracked, broken, or otherwise faulty.

The repalr or maintenance of said installation shall be the responsibility of
the applicant at all times. Any necessary repairs will be completed by the
Permittee not more than 48 hours after notification by the Public Works
Department.

Removal, Relocation, and Repair

This permit (s lzssued pursuant to Oregon Revised statutes 374.305 to
374.325, a copy of which are attached to this form, which authorizes the
Umatilia County Eoard of Commissionars to subsequently require the
Permittee to remove, relocate, or repair the pole line, buried cable,
pipeline, or other facility covered by this permit as needed or order the
Department of Public Works to raplace, repair, or maintain County Roads
affected by the installation of these facllities at the sole cost of the
Permittes, and by his/her signatura on page 1 of this form, the permittee
consents and agrees to such conditions.

Upon receiving written notice from the Board to removae, relocate, or repair
the sald facility the Permittee shall, within 30 days, make arrangements for
the removal, relocation, or repair of same at his/her sole cost, in
accordance with said written notice.

if the Permittee falls to commence instaliation of the pole line, buried
cable, pipeline, or other facility covered by this permit within 60 days from
the date the permit is issued, said permit shail be deemed null and void and
all privileges theraunder forfeited, unless a written extension of time is
obtained from the Public Works Director.
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APPROVALS

zgo% Ha bl 3 Ai-le

(Section Foreman or Assistant Public Works Director) (Date)

Permission is hereby granted by the Umatilla County, pursunn\t to Oregon
Revised Statutes 375.305 to 374.325, to make the aforesaid Installation in
accordance with all specifications. The Permittee as Indicated on Page 1 shall
at all times be responsible and liable for any and all damages arising from or
caused by this installation and this permit may be revoked at any time.

(oid

PERMISSION GRANTED THIS 7/ pav or A7/

d% f//////é’

{Public Works Director) (Date)
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DATE PERMIT FORM ISSUED:

F%qg

UMATILLA COUNTY DEPARTMENT OF PUBLIC WORKS
3920 WESTGATE
PENDLETON, OREGON 957801

ISSUED BY:

PERMIT APPLICATION FORM
FOR
INSTALLATION OF UTILITIES ON COUNTY AND PUBLIC ROADS

Chopin Wind, LLC
1 (We) ¥

(Please Print or Type Names)

4365 Executive Drive Suite 1470, San Diego, CA 92121 858-450-6800
' L ]

{Address) {Telephone Number)

hereby respectfully request permission to access Umatilia County Road

No. gg; York Rd.
LJ ' L |
{Road Namas)
or Public Road located
{Road Name) 5N
N-S ) 35E
in the Centerline ,ygqction >/ 3 , Township 4l , Range _35E

{1/4 Section)

Underground electric line
E-W-M- wlth . g r |

(Water Linw, Gas Line, Electric Line, Telophons Line, ttc.)‘

the location of which is more particularly described by the atiached sketch
(attach copy of assessor’s map, avaiiable at Road Deparment, with installation
location shown and a plan of the proposed installation showing depths, trench
widths, distances from existing edges of traveled roadway, etc.). | (We) agree
to defend, indemnify and hold harmiess Umatllla County and its officials and
employees from all claims, liability and causes of action that arise from or
relate in any way to my (our) installation of utilities on the county and public

roads. W

éignature of Permittee




PERMITTEE AGREES TO THE FOLLOWING TERMS AND CONDITIONS:

SPECIFICATIONS

A notice of at least 10 days from request to iIssuance of parmit will be
required In order for the Public Works Department to inspect and approve the
proposed project. 1f right-of-way location needs to be detarmined, a minimum
of 14 days will be required.

If the proposad project is a complete Installation and not just a
crossing, two sets of plans will be submitted along with the permit application
to be used by the Public Works Director or his/ker representative for permit
approval.

Upon granting of this permit, the applicant hereby agrees to install
necessary instaliations In the following manner:

1. Road Crossing

Unless Written permission is first obtalned from the Public Works Director
to open cut, pipeline or conduit which crosses under the surfaced portion of
the road shall either be tunneled, jacked, driven, or placed In a hole bored
under the surface for that purpose with the following provisions:

a. All instaliations shall be 2 minimum of 4 feet from the surface of the
road to the top of the Instaliation or a minimum of 3 fest from the
bottom of the roadside ditch, if present, to the top of the instaliation,
whichever is greater.

b. If the tunneling method is used, it shall be by an approved method
which supports the surrounding materials so as to prevent caving or
settiement.

c. If installing a pipe or conduit on a gravel road, the backfilling of the
trench must be accomplished immediately after the facility
authorized by the permit has been placed therein. The backfill must
be compactad to at least 90% of the maximum density of the
material used for backfilling to a point no nearer than 2 feat below
the traveled road surface. The remaining 2-foot depth shall be
backfilled with $/8"-0, %4".0, 170, or 1-1/27-0 crushed aggregate base
or other approved backfill material and compacted In [ayers not to
exceed 6" in depth to at least 95% of the maximum density of the
backfilt material used. -

d. If installing a pipe or conduit on a paved road, the same hackfilf
procedures used on a gravel road shall be used, except that the top
3" of the trench shall be filled with 0.D.0.T. Class “C"” Asphalt
Concrete compacted to 95% of maximum density.

Other backiill methods must be approved by the Public Works Director

prior to construction.

[$%)



2. Pipelines

The minimum distance from the top of the pipe to the traveled road
surface or ground elevation if not in the roadway itself shall be 48
inches, or a minimum of 36 inches below the bottom of the road ditch,
whichever distance is greater, and these required distances may be
Increaged by the Public Works Director or his reprasentative if
warranted by conditions such as possible increases In ditch depths from
scouring or roaad maintenance, clearance of existing drainage structures
or other utilities, code requiraments, future road re-construction plans,
etc. All pipelines shall be placed under drainage structures or under
drainage ways, unless otherwise authorized in Special Provisions of this
form. Pipelines may be attached to bridges if authorized by the Public
Works Director at locations described in the Special Provisions,

Where a buried crossing Is sought, to expedite insertion, removal, or
replacement of carrier pipes, or protect carrier pipes from external
loads or shock, and to carry leaking fluids or gases from the roadway, it
is required to piace pressure pipsiine crossings of County and Public
roads in conduit or casing plpe. Exceptions may be made for coated
and/or cathodic protected steel pipe placed by the trenching method,
ductiie iron pipe, and other durable type pipe having a long term life
expectancy, leak proof joints, and the capability of withstanding the
extemal loads applied to the pipe through vehicular use of the
roadways. Coated pipe placed by the boring or jacking method should
be placad in a casing pipe unless the coating is of a type resistant to
abrasion.

3. Installations Adjacent to Roadway

All instaliations shzall be buried at 2 minlmum depth of 4 feet from the
existing ground sievation to the top of the installation and shali be
outside of the traveled surface of the roadway.

If said instaflation is installed in the shoulder of the raad, backfill will be
suitable to the Public Works Director or his/her repreaentative. Backfill
will be compactad to at lsast 90% of the maximum density of the
material used to a point 1 foot from the elevation of the traveled surface
of the road. The remaining 1 foot shall ba backfifled with 5/8"-0, %4"-0,
1¥-0, or 1-1/2"-0 crushed aggregate base and compacted in [ifts not to
exceed 6" in depth to at least 95% of the maximum density of the
aggregate base, All drainage ditches disturbed by the installation shall
be re-shaped and returned to working condition.



4. Traffic Control

Applicant must maintain and protsct the movement and safety of traffic at
all times.

a. In trenching across the County or Public road, no more than Vi of the
traveled way is to be opened at one time unless provisions have
been made for a detour route, approved by the Public Works Director
or his/her representative. Closure of Intersecting streets, road
approaches, or other sccass points will not be permitted without
providing altemate routes around or through the installation.

b. in all casas, signing and flagging will meet the requirements of the
latest Manual on Uniform Traffic Control Devices (MUTCD) for the
particular situation and will be at the sole expense of and the
responsibility of the Permittea.

The Permittee must carry all necessary liability insurance to protect the
public at all times and may be required ¢to show proof of such before
Issuance of the permit.

All roadbed surfaces and ditches disturbed by utility Installations,
adjustments, or repairs covered hy this permit will be repaired or replaced
within one week of the Installation unless other arrangements have besan
made as shown on the Speclal Provisions on this form.

All roadbed surfaces disturbed by utility installations, adjustments, or
repeirs covered by this permit which result in hazards to the traveling
public shall be repaired or replaced within 24 hours of delivery of a written
notice to the Permittee or adequately signed and/or barricaded, as per
MUTCD Standards, to wam the public a hazard exists.

Any repair or replacement not accompliished by the Parmittes under the

. above, within the specified time wiil be done by the County with no prior

notice to the Permittes and at the expense of the Permittee. The County
wiil also make any immediate repairs, aiterations, or additions to any
barricading, signing, or warning for a hazardous area when such
barricading, signing, or wamning is found to be Inadequate, Inappropriate, or



7.

ineffective without prior notice to the Permittee and at the expense of the
Permittee.

For a peried of one year following the patching of any paved surface, the
Permittee shall be responsible for the condition of said pavement patches,
and during that time shall, upon request of the Public Works Director, repalr
to the County’s satisfaction any of the said patches which become settied,
cracked, broken, or otherwise faulty.

The repair or maintenance of said instaliation shall be the rasponsibility of
the applicant at all times. Any necessary repairs will be completed by the
Permittae not more than 48 hours after notification by the Public Works

Department.

Removal, Relocation, and Repair

This permit Is issued pursuant to Oregon Revised statutes 374.308 to
374,325, a copy of which are attached to this form, which authorizes the
Umatilla County Board of Commissioners to subsequently require the
Permittee to remove, relocate, or repair the pole line, buried cable,
pipeline, or other facility coversd by this permit as needed or order the
Department of Public Works to replace, repair, or maintain County Roads
affected by the installation of these facilities at the sole cost of the
Permittes, and by hig/her signature on page 1 of this form, the parmitise
consents and agrees to such conditions,

Upon receiving written notice from the Board to remove, relocats, or repair
the sald facllity the Permittee shall, within 30 days, make arrangements for
the removal, relocation, or repair of same at his/her sole cost, in
accordance with said written notice.

if the Permittee falls to commence instaliation of the pole line, buried
cabie, plpeline, or other facility coverad hy this parmit within 60 days from
the date the permit is Issued, said parmit shall be desmed null and void and
all privileges thereunder forfeited, unless a written extension of time is
obtained from the Public Works Director.
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APPROVALS

¢%ﬁ()ﬂf’/ ‘#/”//é_a

{Section Féreman or Assistant Public Works Director) (Date)

Permission is hereby granted by the Umatilla County, pursuant to Oregon
Revised Statutes 375.305 to 374.325, to make the aforesald Installation In
accordance with all specifications. The Permittee as indicated on Page 1 shall
at all timas be responsible and liable for any and all damages arising from or
caused by this instaliation and this parmit may be revoked at any time.

] La/.ﬁ

PERMISSION GRANTED THIS 5/1 pavor /7! /

Lo /J//A/ v/ 1y re

{Public Works Director) (Date)
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DATE PERMIT FORM ISSUED:

FEE: SQ
Ch# Al T2

UMATILLA COUNTY DEPARTMENT OF PUBLIC WORKS
3920 WESTGATE
PENDLETON, OREGON 97801

ISSUED BY:

PERMIT APPLICATION FORM
FOR
INSTALLATION OF UTILITIES ON COUNTY AND PUBLIC ROADS

Chopin Wind, LLC

I (We) — y
(Flease Print or Type Names)
4365 Executive Drive Suite 1470, San Diego, Ca 92121 858-450-6800
[
{(Address) {Telephona Number)

hereby respectfully request parmission to access Umatilla County Road
a7 L e : \
No, X5, 9ld Road 15 { wi\\igm<on QO\) ;

{Road Name)
or Public Road _ locsated
(Road Name)
e ; 4N 35E
in the Centerline gpgection 15 | Township ;s Range
{1/4 Section)

Underground electric line
EW.M. with a '
(Water Line, Gas Line, Electric Line, Telephone Line, etc.)

the location of which is more particularly described by the attached sketch
(attach copy of assessor’s map, available at Road Deparment, with Installation
location shown and a plan of the proposed instaillation showing depths, trench
widths, distances from existing edges of traveled roadway, etc.). | (We) agree
to defend, Indemnify and hold harmiess Umatilla County and its officials and
employess from all claims, liability and causes of action that arise from or
relate in any way to my (our) installation of utilities on the county and public

o o—

éignature of Permitteo




PERMITTEE AGREES TO THE FOLLOWING TERMS AND CONDITIONS:

SPECIFICATIONS

A notice of at least 10 days from request to issuance of permit will be
reguired in order for the Public Works Department to inspect and approve the
proposed project. If right-of-way location needs to be determined, a minimum
of 14 days will be required.

if the proposed project is a complete Installation and not just a
crossing, two sets of plans will be submitted along with the permit application
to be used by the Public Works Director or his/her representative for permit
approval.

Upon granting of this permit, the applicant hereby agrees to install
necessary installations In the following manner:

1. Road Crossing

Unless Written permission is first obtained from the Public Works Director
to open cut, pipsline or conduit which crosses under the surfaced portion of
the road shall either be tunneled, jacked, driven, or placed in a hole bored
under the surface for that purpose with the following provisionsa:

a. All instaliations shall be a minimum of 4 feet from the surface of the
road to the top of the installation or a minimum of 3 feet from the
bottom of the roadside ditch, if present, to the top of the installation,
whichever is greataer.

b. If the tunneling method is used, it shall be by an approved method
which supports the surrounding materials so as to prevent caving or
settlement.

c. If Installing a pipe or conduit on a gravel road, the backfilling of the
trench must be accomplished immediately after the facllity
authorized by the permit has been placed therein. The backfill must
be compacted to at least 90% of the maximum density of the
material used for backfilling to a point no nearer than 2 faet below
the traveled road surface. The remaining 2-foot depth shall be
backfilled with 5/8"-8, %"-0, 170, or 1-1/2"-0 crushed aggregate base
or other approved backfill matarial and compacted in layers not to
exceed 6™ in depth to at least 95% of the maximum density of the
backfill material used.

d. Iif installing a pipe or conduit on a paved road, the same backfill
procadures used on a gravel road shall be used, except that the top
3" of the trench shall be filled with 0.D.0.T. Class “C” Asphalt
Concrate compactaed to 95% of maximum density.

Other backfill methods must he approved by the Public Works Director

prior to construction.

2



2. Pipelines

The minimum distance from the top of the pipa to the traveled road
surface or ground elevation if not in the roadway itseif shall be 48
inches, or a minimum of 36 inches below the bottom of the road ditch,
whichever distance is greater, and these required distances may be
increasad by the Public Works Director or his representative If
warranted by conditions such as possible increases in ditch depths from
scouring or road maintenance, clearance of existing drainage structures
or other utilities, code requiraments, future road re-construction plans,
etc. All pipelines shall be placed under drainage structures or under
drainage ways, uniess otherwise authorized in Special Provisions of this
form. Pipelines may be attached to bridges if authorized by the Public
Works Director at locations described in the Special Provisiona.

Where a buried crossing is sought, to expedite insaertion, removal, or
replacement of carrier pipes, or protect carrier pipes from external
loads or shock, and to carry leaking fluids or gases from the readway, it
Is required to place pressure pipeline crossings of County and Public
roads In conduit or casing pipe. Exceptions may be made for coated
and/or cathodic protected steal pipe placed by the trenching method,
ductiie iron pipe, and other durable type pipe having a long term life
expeactancy, leak proof joints, and the capabllity of withstanding the
extemal loads applied to the pipe through vehlicular use of the
roadways. Coated pipe placed by the boring or jacking method should
be placed in a casing pipe unless the coating is of a type resistant to
abrasion.

3. Instailations Adjacent to Roadway

All Installations shall be buried at a minimum depth of 4 feat from the
existing ground efevation to the top of the installation and shall be
outside of the traveled surface of the roadway.

if said installation is installed in the shoulder of the road, backfill will ba
suitable to the Public Worksa Director or his/her representative. Backfill
will be compacted to at least 90% of the maximum density of the
material used to a point 1 foot from the slevation of the traveled surface
of the road. The remaining 1 foot shall be backfilled with 5/8"-0, %"-0,
1"-0, or 1-1/2™-0 crushed aggregate base and compacted in lifts not to
exceed 8" in depth to at least 95% of the maximum density of the
aggregate base. All drainage ditches disturbed by the installation shall
be re-shaped and retumned to werking condition.



4.

Traffic Control

Applicant must maintain and protect the movement and safety of traffic at
all times.

a. In trenching across the County or Public road, no more than i of the
traveled way is to be opened at one time unless provisions have
been made for a detour route, approved by the Public Works Director
or his/her represantative. Closure of intersecting streats, road
approaches, or other accass points will not be permitted without
providing altemate routes around or through the instaliation.

b. In all cases, signing and flagging will meet the raquirements of the
latest Manual on Uniform Traffic Control Devices (MUTCD) for the
particular situation and will be at the sole expense of and the
responsibility of the Parmittee.

The Permittee must carry all necessary liability insurance to protect the
public at all times and may be required to show proof of such before
Issuance of the permit.

All roadbed surfaces and ditches disturbad by utility installations,
adjustments, or repairs coveraed by this parmit will be repaired or replaced
within one weeik of the Installation unless other arrangements have bean
made as shown on the Special Provisions on this form.

All roadbed surfaces disturbed by utility instaliations, adjustments, or
repairs covered by this parmit which result in hazards to the traveling
public shail be repaired or replaced within 24 hours of delivery of a written
notica to the Permittee or adequately signed and/or barricaded, as per
MUTCD Standards, to wam the public a hazard exists.

Any repair or replacement not accomplished by the Permittee under the
above, within the specified time will be done by the County with no prior
notice to the Permittes and at the expensa of the Permittee. The County
will also make any immeadiate repairs, alterations, or additions to any
barricading, signing, or waming for a hazardous area when such
barricading, signing, or waming s found to be inadequate, inappropriate, or



7.

ineffective without prior notice to the Permittee and at the expense of the
Permittee.

For a period of one year following the patching of any paved surface, the
Permittae shall be responsible for the condition of said pavement patches,
and during that time shall; upon request of the Public Works Director, repair
to the County’s satisfaction any of the said patches which become settled,
cracked, broken, or otherwise faulty.

The repair or maintenance of said installation shall be the rasponsibility of
the applicant at all times. Any necessary repairs will be completed by the
Permittee not more than 48 hours after notification by the Public Works

Department,

Removal, Relocation, and Repair

This permit Is issued pursuant to Oregon Revised statutes 374.30S5 to
374.325, a copy of which are attached to this form, which authorizes the
Umatilia County Board of Commissioners to subsequently require the
Permittee to remove, relocate, or repair the pole {ine, buried cable,
pipeline, or other facillty covered by this permit as needed or order the
Department of Public Works to replace, repair, or maintain County Roads
affected by the installation of these facilities at the sole cost of the
Permittee, and by his/her signature on page 1 of this form, the permittee
consents and agrees to such conditions.

Upon recelving written notice from the Board to remove, relocate, or repair
the said facllity the Permittea shall, within 30 days, make arrangements for
the removal, relocation, or repair of same at his’her sole cost, in
accordance with said written notice.

if the Permittee falls to commence installation of the pole line, buried
cable, pipeline, or other facility covered by this permit within 60 days from
the date thae permit is issued, said permit shall he deemed null and void and
all privilages theraunder forfeited, unless a written extension of time is
cbtained from the Public Works Director.
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APPROVALS

/gdm Al s /il J1e

{Section Foremsih or Assistant Public Works Director) {Date)

Permission is hereby granted by the Umatiila County, pursuant to Oregon
Revised Statutes 375.305 to 374.325, to make the aforesaid Installation in
accordance with all specifications. The Permittee as indicated on Page 1 shall
at all times he responsible and liable for any and all damages arising from or
causad by this installation and this permit may be vevoked at any time.

PERMISSION GRANTED THIS /. / oavor 2777 N4

-~ /.g//v 22

{Public Works Director) (Date]
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DATE PERMIT FORM ISSUED:

ISSUED BY:
FEE; 5 O .
Cle=t UAE
UMATILLA COUNTY DEPARTMENT OF PUBLIC WORKS
3920 WESTGATE

PENDLETON, OREGON 87801

PERMIT APPLICATION FORM
FOR
INSTALLATION OF UTILITIES ON COUNTY AND PUBLIC ROADS

Chopin Wind, LLC

1 (We) T
{Plensa Print or Type Names)
4365 Executive Drive Suite 1470, San Diego, CA 922121 858-450-6800
4 : ¥
{Address) (Telephone Number)

heraby respectfuily request parmission to access Umatilia County Road

R4.
No. 676 . Watts Rd .
{Road Name)
or Public Road located
{Road Name)
North Line
inthe _________ of Section _:f’_____, Townshlp 4N » Range S35
{1/4 Section) :

Underground electric line
EOWIMI Wlﬂl a S
{(Water Line, Gas Line, Electric Line, Tolephone Line, ote,)

the location of which isc more particularly described by the attached sketch
(attach copy of assessor's map, available at Road Deparment, with installation
location shown and a plan of the proposed instaliation showing depths, trench
widths, distances from existing edges of traveled roadway, ete.). | (We) agree
to defend, indemnify and hold harmless Umatilia County and its officials and
employees from all claims, liability and causes of action that arise from or
relate in any way to my (our) instailation of utilities on the county and public

roads. W_\

‘Ignature of Permittee




PERMITTEE AGREES TO THE FOLLOWING TERMS AND CONDITIONS:
SPECIFICATIONS

A notice of at least 10 days from raquest to issuance of permit will be
required In order for the Public Works Department to inspect and approve the
proposed project. If right-of-way location needs to be determined, a minimum
of 14 days will he raquired.

if the proposad project is a complete installation and not just a
croasing, two sets of plans will be submitted along with the permit application
to be used by the Public Works Director or his/her representative for permit
approval.

tpon granting of this permit, the applicant hereby agrees to install
necessary instaliations in the following mannen

1. Road Crossing

Uniess Written permission is first obtained from the Public Works Diractor
to open cut, pipeline or conduit which crosses under the surfaced portion of
the road shall either be tunneied, Jacked, driven, or placed in a hole bored
under the surface for that purpose with the following provisions:

a. All installations shall be a minimum of 4 feet from the surface of the
road to the top of the installation or a minimum of 3 feet from the
bottom of the roadside ditch, if prasent, to the top of the instaliation,
whichever is greater.

b. [f the tunneling method is used, it shall be by an approved method
which supports the surrounding materials so as to prevent caving or
settlement,

c. [ instailing a pipe or conduit on a gravel road, the backfilling of the
trench must be accomplished immediately after the facility
authorized by the permit has bean placed therein. The backfill must
be compacted to at least 80% of the maximum density of the
material used for backfilling to a point no nearer than 2 feet below
the traveled road surface. The remaining 2-foot depth shall be
backfilled with 5/8"-0, %"-0, 1"-0, or 1-1/2"-0 crushed aggregate base
or other approved hackfill material and compacted in layers not to
excesd 6” in depth to at least 85% of the maximum density of the
backfill material used.

d. K installing a pipe or conduit on a paved road, the same backfiil
procedures used on a gravel road shall be used, except that the top
3" of the trench shafl be filled with 0.D.0.T. Class “C” Asphalt
Concrete compacted to 95% of maximum density.

Other bhackfill methodas must be approved by the Public Works Director

prior to construction.

t>



The minimum distance from the top of the pipe to the traveled road
surface or ground elevation if not in the roadway itself shall be 48
inches, or a minimum of 36 inches below the bottom of the road ditch,
whichever distance is greater, and these required distances may be
increased by the Public Works Director or his representative if
warranted by conditions such as possible increases in ditch depths from
scouring or road maintenance, ciearance of existing drainage structures
or other utilities, code requirements, future road re-construction plans,
etc. All pipelines shall be placed under drainage structures or under
drainage ways, unless otherwise authorized in Special Provisions of this
form. Plpelines may be attached to bridges if authorized by the Public
Works Director at locations described in the Special Provisions.

Where a buried crossing is sought, to expedite insartion, removal, or
replacement of carrier pipes, or protect carrier pipes from extarnal
loads or shock, and to carry leaking fluids or gases from the roadway, it
is required to place pressure plpeline crossings of County and Public
raads in condult or casing plpe. Exceptions may he made for coated
and/or cathodic protected steal pipe placed by the trenching method,
ductiie iron pipe, and other durable type pipe having a long term life
expeoctancy, leak proof joints, and the capability of withstanding the
extemnal loads applled to the plpe through vehicular use of the
roadways. Coated pipe placed by the boring or jacking method should
be placed in a casing pipe uniess the coating [s of a type resistant to
abrasion.

3. Installations Adjacent to Roadway

All instaliations shall be burlied at a minimum depth of 4 feat from the
existing ground efievation to the top of the instaliation and shall be
outside of the traveled surface of the roadway.

If aaid installation is installed in the shoulder of the road, backfill will be
sultable to the Public Works Director or his/her representative. Backfill
will be compacted to at least 90% of the maximum density of the
material used to a point 1 foot from the elevation of the traveled surface
of the road. The remaining 1 foot shall be backfilled with $/8"-0, %"-0,
1"-0, or 1-1/2"-0 crushed aggregate base and compacted in lifts not to
axcead 6% in depth to at least 95% of the maximum density of the
aggregate base. All drainage ditches disturbed by the installation shall
be re-shapad and retumed to working condition.



4.

6.

Traffic Control

Applicant must maintain and protect the movement and safety of traffic at
all times.

a. In trenching across the County or Public road, no more than Yz of the
travelad way is to be opaned at one time uniess provisions have
been made for a detour route, approved by the Public Works Director
or his/her represantative. Closure of Intersecting straets, road
approaches, or other access points will not be permitted without
providing altemate routes around or through the installation.

b. In ail cases, signing and fiagging will meet the requirements of the
latest Manual on Uniform Traffic Control Devices (MUTCD) tor the
particular situation and will be at the sole expense of and the
responsibility of the Permittee.

Insurance

The Permittee must carry all necessary liability insurance to protect the
public at all times and may be required to show proof of such before
issuance of the parmit.

All roadbed surfaces and ditches disturbed by utility installations,
adjustments, or repalrs coverad by this permit will be repaired or replaced
within one week of the Installation unless other arrangements have bean
made as shown on the Special Provisions on this form.

All roadbed surfaces disturbed by utility installations, adjustments, or
rapalrs coverad by thizs permit which resuit in hazards to the traveling
public shall be repaired or replaced within 24 hours of delivery of a written
notice to the Permittes or adequately signed and/or barricaded, as per
MUTCD Standards, to wam the public a hazard exists.

Any repair or replacement not accomplished by the Parmittee under the
above, within the specified time will be done by the County with no prior
notice to the Permittae and at the expance of the Permittee. The County
will also make any immediate repalrs, aiterations, or additions to any
barricading, signing, or warning for a hazardous area when such
barricading, signing, or warmning is found to be inadequate, inappropriate, or



7.

ineffective without prior notice to the Permittee and at the expense of the
Pearmittee.

For a period of one year following the patching of any paved surface, the
Permittee shall be responsible for the condition of said pavement patches,
and during that time shall, upon request of the Public Works Director, repair
to the County’s satisfaction any of the said patches which becoma sattled,
cracked, broken, or otherwise faulty.

The repair or maintenance of said installation shall be the responsibility of
the applicant at all times. Any necessary repairs will be completed by the
Permittee not more than 48 hours after notification by the Public Works
Department.

Removal, Relocation, and Repair

This permit Is Issued pursuant to Oregon Revised statutes 374.308 to
374.325, a copy of which are attached to this form, which authorizes the
Umatilia County Board of Commissioners to subsequently require the
Permittee to remove, relocate, or repair the pole line, buried cable,
pipeline, or other facility covered by this permit as needed or order the
Department of Public Works to replace, repair, or maintain County Roads
affected by the installation of these facilities at the sole cost of the
Permittee, and by his’her signature on page 1 of this form, the permittee
consents and agrees to such conditions.

Upon receiving written notice from the Board to remove, relocate, or repair
the sald facllity the Permittee shall, within 30 days, make arrangements for
the removal, relocation, or repair of same at his/her sole cost, in
accordance with said written notice.

If the Permittee fails to commence installation of the pole line, buried
cable, pipeline, or other facility coverad by this permit within 60 days from
the date the permit is Issued, said permit shall be deemed null and void and
all privileges theraunder forfeited, uniess a written extension of time is
obtained from the Public Warks Director.
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APPROVALS

,Q Ao do of-4~1&

(Section Foreman or Assistant Publlc Works Director) {Date)

Permission is hereby granted by the Umatilla County, pursuant to Oregon
Revisaed Statutes 375.305 to 374.325, to make the aforesaid installation In
accordance with all specifications. The Permittee as indicated on Page 1 shall
at all times be responsible and liable for any and ali damages arising from or
caused by this installation and this parmit may be revoked at any time.

// 1erb

PERMISSION GRANTED THIS pav or /77 /

7. 4%/ S

{Public Works Directar) (Date)
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