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April 24, 2015

MEMO

TO: Board of Commissioners

FROM: Tamra Mabbott

RE: Land Use Hearing for Tuesday, April 28, 2015

The land use hearing scheduled for 9:00 am on April 28, 2015 is a legislative
amendment to the Umatilla County Development Ordinance sections 152.059
and 152. 617(I)(5). Specifically, the amendments will include standards to
permit expansion of a firearms training facility.

On April 23, 2015 the Planning Commission reviewed the amendments and
voted unanimously to recommend the Board approve the amendments.

The Planning Commission packet is enclosed, along with an April 20, 2015 letter
from Michael Robinson, Attorney.
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April 20, 2015
Michael C. Robinson

MRobinson@perkinscoie.comn
n (503) 727-2264

Mr. Randy Randall, Chair F(503)346-2264
Umatilla County Planning Commission

Umatilla County Courthouse

216 S.E. Fourth Street

Pendleton, OR 97801

Re:  Umatilla County Text Amendment #T-15-061; Amendment to Umatilla County
Development Ordinance (“UCDO”) to Allow Firearms Training Facilities in the
Exclusive Farm Use (“EFU”) Zoning District

Dear Chair Randall:
This office represents the East End Rod and Gun Club (the "Gun Club").

The Gun Club supports Umatilla County Text Amendment #T-15-061. As explained in the staff
report to the Planning Commission, the Oregon Land Use Board of Appeals ("LUBA")
remanded the County's approval of East End's application in /. T. Rea Farming Corp. v.
Umatilla County, Or LUBA (LUBA No. 2014-077, February 19, 2015). While
LUBA affirmed the lawlul status of the Gun Club in its present location, it also held the County
must amend the UCDO to incorporate the administrative rules found in OAR Chapter 660,
Division 033 to allow the expansion of firearms training facilities. As explained in the staff
report, the Umatilla County Board of Commissioners directed staff to proceed with necessary
amendments to the ("UCDO") on March [8, 2015. The hearing before the Planning Commission
considers those amendments.

The Gun Club respecttully requests that the Planning Commission consider the amendments and,
at the conclusion of the legislative public hearing on April 23, 2015, recommend to the Umatilla
County Board of Commissioners that it adopt the proposed UCDO amendments.

I have asked the Planning Director to place this letter in the official Planning Department file for
this application and before you at the hearing on April 23, 2015 and to provide me with notice of
the Board of County Commissioners' decision on this legislative amendment.

Very truly yours,

Ml C Bl A—

Michael C. Robinson

MCR:rsp
ce: Mr. Verl Pressnall (via email)

Mr. Seth King (via cmail)

Mr. Garrett Stephenson (via email)
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UMATILLA COUNTY
PLANNING COMMISSION
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Text Amendment, #T-15-061
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April 13, 2015

MEMO

TO: Planning Commission-

FROM: Tamra Mabbott - "//r(;“o/

CcC: Interested Parties

RE: Amendment to adopt standards for expansion of Firearms

Training Facility.

The purpose of this amendment is to adopt standards to permit expansion of
firearms training facility, Currently county code is silent on expansion and
explicit only in permitting a firearms training facility that existed on
September 9, 1995 (UCDO 152.617(I11)(5). That is, the code does not
expressly permit nor does it prohibit expansion of firecarm training facilities.

This code conundrum was brought to light by the Land Use Board of Appeals
(LUBA) in their decision on the East End Rod N Gun Club’s firearms
training facility. On remand, LUBA upheld county’s decision to recognize
and approve the existing facility but cited the absence of specific standards to
permit expansion of a facility as reason to reverse county’s decision to allow
the facility to expand.

On March 18, 2015, Board of Commissioner directed staff to proceed with
necessary amendments to adopt standards to allow expansion of firearms
training facilities.

The action before the Planning Commission is a legislative amendment. The
Planning Commission’s role is to make a recommendation to the Board of
Commissioners, who will have a hearing on April 28, 2015,

The Planning Commission decision is not a quasi-judicial decision and does
not apply to a specific property. Any application of the new law (standards),
if adopted by the Board of Commissioners, would require a land use
application.

Attached is draft language for your consideration. Amendments are proposed
for two sections of the UCDO 152.059 LAND USE DECISIONS and UCDO

152.617(11)(5).

Also attached are draft Findings written for the Board of Commissioners.

The summary of legal issues is very informative.
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BEFORE THE PLANNING COMMISSION
AND BOARD OF COMMISSIONERS OF UMATILLA COUNTY, OREGON

in the Matter of a Post-
Acknowledgment County Ordinance to | giNDINGS OF FACT AND CONCLUSIONS OF
Amend Umatilla County Development | | AW FOR UMATILLA COUNTY ORDINANCE

Code Chapter 152 to Allow Limited NO. 2015-__ (COUNTY FILE NO. T-15-061)
Expansions of Firearms Training _

Facilities in the Exclusive Farm Use
Zoning District Consistent with State
Law.

1. Issue and Purpose.

Umatilla County ("County") permits firearms training facilities in existence on
September 9, 1995, to continue to operate on land in the Exclusive Farm Use (“EFU")
zone. These regulations are set forth in Umatilla County Development Code (“UCDC")
152.617(1)(5). The UCDC does not expressly permit or prohibit expansions of such
facilities.

In 2014, the County Board of Commissioners (“Board”) approved an application
filed by East End Rod & Gun Club to expand its existing firearms training facility on EFU
land (County Land Use Permit # LUD-163-13). As authority for approving the expansion,
the Board relied upon OAR 660-033-0130(2)(c)—which expressly provided for limited
expansion of firearms training facilities—even though the applicable statute and UCDC
provisions did not expressly allow such expansions. See Board Findings of Fact and
Conclusions of Law at 13-14. An opponent appealed the Board’s decision to LUBA,
which held that, although the administrative rule authorized the County to allow limited
expansions of firearms training facilities consistent with state law, the County must first
amend its local code to provide for such expansions:

“OAR 660-033-0130(2)(c) authorizes a county to amend its land use
regulations to provide for the expansion of certain facilities, including an
ORS 197.770 firearms training facility. [Footnote 12 omitted.] The county
adopted amendments that implement OAR 660-033-0120(2)(c), and in so
doing chose not to provide for expansion of an ORS 197.770 firearms
training facility in the EFU zone. That the county has not adopted an
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express prohibition on expansion of an ORS 197.770 firearms training
facility does not mean that the administrative rule somehow applies
directly to authorize such an expansion. As explained, the county’s
implementation of OAR 660-033-0130(2)(c) is acknowledged to comply
with the administrative rule, and therefore, pursuant to ORS 197.175(2)(d)
the county must apply the UCDC, not the administrative rule, to land use
decisions. Because the UCDC does not provide for expansion of an ORS
197.770 firearms training facility, the county cannot approve such an
expansion unless and until it amends the UCDC to so provide.”

H.T. Rea Farming Corp. v. Umatilla County, __Or LUBA __(LUBA No. 2014-077, February
19, 2015) (slip op. at 19-20). Based upon this reasoning, LUBA sustained the opponent’s
assignment of error and remanded the County’s decision. /d.

The Board finds that it was the Board’s intent to allow limited expansions of
otherwise lawful firearms training facilities consistent with state law. Accordingly, the
Board finds that amending the code to expressly provide for such expansions will fulfill
this intent. Additionally, the Board finds that such limited expansions will protect the
private property rights of owners of these facilities by allowing them more return on
their investment-backed expectations. Finally, the Board finds that by making approval
of such expansions subject to limitations and subject to an administrative review
process, it will protect surrounding uses from incompatible development. As a result,
the Board finds that these Amendments serve the public interest and welfare. For these
reasons and as further explained below, the Board has proposed and adopted the
attached Amendments.

2. Text Amendments

As explained above, the purpose of the proposed text amendments
(“Amendments”) is to allow limited expansions of otherwise lawful firearms training
facilities on EFU land within three miles of an urban growth boundary consistent with
OAR 660-033-0130(2). The text of the proposed Amendments in strike-through and
underline format is set forth in Exhibit A, attached hereto and incorporated herein by
reference.
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3. Procedural Status
A. Nature of Amendments

The proposed Amendments are legislative in nature because they are County-
initiated and potentially apply to all EFU lands within three miles of an urban growth
boundary.

B. Initiation of Amendments

Pursuant to UCDC 152.750, the Board, the Planning Commission, or a property
owner may initiate a UCDC text amendment. On March 18, 2015, the Board adopted an
agenda item at its regular meeting initiating the Amendments. Therefore, the Board
finds that the Amendments have been properly initiated.

C. Notices of Public Hearings

On March 17, 2015, the County electronically provided notice on the applicable
form to the Oregon Department of Land Conservation and Development ("DLCD"), more
than 35 days before the initial legislative public hearing for the Amendments by the
Planning Commission. This notice satisfied the County's pre-hearing obligations for
notice to DLCD.

2015, the County published notices in The East Oregonian for
both the Planmng Commission’s and Board’s hearings relating to the Amendments. The
published notice listed the dates, times, and places of the Planning Commission and
Board hearings. These notices satisfied the County's pre-hearing obligations for notice
to the public.

D. Public Hearings

The County has adopted a two-step review process for legislative text
amendments. UCDC 152.752. First, the Planning Commission conducts a public hearing
and makes a recommendation on the proposed amendments. /d. Second, the Board
conducts a public hearing on the proposed amendments within 60 days after receiving
the Planning Commission’s recommendation and then makes a legislative decision on
the request. /d. The following sections of this narrative explain haw the County
complied with these procedural requirements.
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i Planning Commission Action

On April 23, 2015, the Planning Commission conducted a public hearing to discuss
the Amendments. At the hearing, Tamra Mabbott, County Planning Director, noted that
the entire Planning Department file was physically before the Planning Commission.

The Planning Commission did not reject any part of the Planning Department file. Ms.
Mabbott then presented the County Planning Department staff report ("Staff Report"),
which included a recommendation to approve the Amendments. Following
presentation of the Staff Report, the East End Rod & Gun Club testified in support of the
Amendments.

At the conclusion of the hearing, the Planning Commission closed the public
hearing and discussed the Amendments. 2\ et - made a motion, seconded by
Conpgpissiontgs racommend that the Board approve the legislative changes and adopt

the Amendments. The Planning Commission voted _7 - () to approve the motion.
iii. Board Action

On April 28, 2015, the Board conducted a public hearing on the Amendments. At
the hearing, Ms. Mabbott testified and noted that the entire Planning Department file
was physically before the Board. The Board did not reject any part of the Planning
Department file. Ms. Mabbott then presented the staff report, which included a
recommendation to approve the Amendments. Following presentation of the staff
report, the Board accepted public testimony. The East End Rod & Gun Club testified in
support of the Amendments.

At the conclusion of public testimony, the Board closed the public hearing and
discussed the Amendments. Based upon the Planning Commission recommendation,
the evidence before the Board (which included the evidence before the Planning
Commission), and oral and written testimony presented to the Board, Commissioner

made a motion, seconded by Commissioner , to conduct two readings of
the Amendments at that hearing and then to adopt the Amendments. The Board voted
_-_to approve the motion.
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E. Record Before the Board

The record before the Board consists of the Staff Report to the Board dated

, 2015, including all exhibits thereto; and, all materials entered into the record
before and during the public hearings on April 23, 2015 and April 28, 2015. The entire
County Planning Department file was physically before and not rejected by the Board
before the close of the record.

4, Findings of Fact and Conclusions of Law
A. UCDC Provisions

i. UCDC 152.751 — Compliance with Comprehensive Plan

“An amendment to the text of this chapter or to a zoning map shall
comply with the provisions of the County Comprehensive Plan Text and
Comprehensive Land Use Map. Proposed amendments shall also comply
with the applicable provisions of the Oregon Transportation Planning
Rule, Oregon Administrative Rule (OAR) 660, Division 12 and the
Umatilla County Transportation Plan, and are subject to the
requirements of § 152.019, Traffic Impact Analysis, * * *”

This section sets forth the substantive approval criteria for the Amendments. For
the reasons set forth below, the Board finds the applicable approval criteria met and
adopts the Amendments.

ii. UCDC 152.752 ~ Public Hearings on Amendments

“The Planning Commission shall conduct a public hearing on the
proposed amendment according to the procedures of § 152.771 of this
chapter at its earliest practicable meeting after it is proposed. The
decision of the Planning Commission shall be final unless appealed,
except in the case where the amendment is to the text of this chapter,
then the Planning Commission shall forward its recommendation to the
Board of Commissioners for final action. The Board shall hold a public
hearing in accordance with § 152,771 of this chapter within 60 days from
receipt of the Planning Commission’s recommendation. * * *.”
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For the reasons explained above, the County has reviewed the Amendments at
noticed public hearings before the Planning Commission and the Board. The Board finds
that it has satisfied the procedural requirements of this section.

iii. UCDC 152.019 - Traffic Impact Study

A text amendment is also subject to the requirements of UCDC 152.019, which
requires submittal of a Traffic Impact Analysis with any land use application that
proposes development that involves any of the following: a change to a plan
amendment designation; an increase in site trips by at least 250 average daily trips; an
addition, on a daily basis, of at least 20 vehicles greater than 10,000 pounds each to any
gravel-surfaced County roads; a decision involving a site with a substandard access
driveway; a change to internal traffic patterns that creates a safety concern; or a site
located within specific Interchange Area Management Plan Areas. The Board finds that
the Amendments are text amendments that do not propose any map changes or other
any of the other listed activities. Therefore, no Traffic Impact Analysis is required.

B. Comprehensive Plan Provisions
Chapter 4 — The Planning Process

Policy 1: “Evaluate plan and implementing measures every two years, and where
significant changes affect policies, initiate the amendment process.”

The Board finds that a significant change has occurred in that LUBA has held that
the County cannot interpret the UCDC to allow limited expansions of firearms training
facilities. H. T. Rea Farming Corp., __ Or LUBA at __. The Board finds that this
significant change affects the meaning of the UCDC. Accordingly, the Board initiates this
amendment process.

Chapter 5 — Citizen Involvement

Policy 1: “Provide information to the public on planning issues and programs, and
encourage citizen input to planning efforts.”

The Board finds that the County’s procedures in this matter are consistent with
this policy for two reasons. First, the County published hearing notice in The East
Oregonian and sent hearing notice to DLCD, which, in turn, distributed notice of the
amendment to the public. These notices advised the public of the nature of the

112362-0001/LEGAL 125507001 1



amendments and provided directions to obtain more details from the County. Second,
the County has provided citizens two de novo hearings to address the Amendments.

Policy 5: “Through appropriate media, encourage those County residents’
participation during both city and County deliberation proceedings.”

The Board finds that the County’s procedures in this matter are consistent with
this policy because the County published notice of the hearings in The East Oregonian.

For these reasons, the Board finds that the Amendments are consistent with
these policies.

C. Consistency with Statewide Planning Goals

This section addresses consistency with the applicable Goals. As described
below, the Board finds that the Amendments are consistent with the Goals.

i Goal 1 - Citizen Involvement

Goal 1 requires every city and county to develop and implement a citizen
involvement program. As LUBA has recognized, Goal 1 does not provide due process
protections, nor does it dictate the conduct of local government hearings. Rather, the
Oregon Revised Statutes govern the manner in which local authorities conduct hearings
and the procedural requirements for such hearings. See ORS Chapter 215. When notice
of a hearing is provided and public testimony considered, LUBA will find no Goal 1

violation.

The County has an acknowledged citizen involvement program and an
acknowledged process for securing citizen input on all proposed plan amendments.
These local processes thus comply with state mandates, and the Amendments were
processed in a manner consistent with the Plan and the UCDC. The Planning
Commission and Board held duly noticed public hearings in compliance with local law
and with the statutory procedures required under ORS Chapter 197. Therefore, the
Board finds that its review of the Amendments is consistent with Goal 1.

iil. Goal 2 - Land Use Planning

Goal 2 requires consistency between local comprehensive plans and the Goals,
that local comprehensive plans maintain internal consistency, and that the
implementation of ordinances remain consistent with acknowledged comprehensive
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plans. Goal 2 also requires that planning authorities make land use decisions with
adequate factual bases and coordinate with affected jurisdictions.

The Plan and the UCDC, as well as the Goals and applicable statutes, provide
policies and criteria for the evaluation of the Amendments. Compliance with these
measures ensures an adequate factual basis for approval of the Amendments. As
discussed elsewhere in these findings, the Amendments are consistent with applicable
policies and standards. By demonstrating such compliance, the Amendments satisfy the
consistency element of Goal 2.

The County is required to forward a notice of the Amendments to DLCD at least
35 days before the first evidentiary hearing on adoption. The County provided the
requisite notice to DLCD on March 17, 2015. Under Goal 2, the County is not required
to accommodate all of the concerns of interested governmental agencies, but the
County's findings did respond to the legitimate concerns of affected agencies.

The Board finds that its review of the Amendments are consistent with Goal 2.
iiii. Goal 3 — Agricultural Lands

The purpose of Goal 3 is to protect agricultural lands. The Amendments concern
development on farmlands. Thus, Goal 3 is applicable. The Board finds that the
Amendments are consistent with Goal 3 for two reasons. First, the Amendments
propose to amend the UCDC to be consistent with state law. Second, the Amendments
preserve farmland because they allow only limited expansion of otherwise lawful
firearms training facilities within three miles of an urban growth boundary upon notice

and opportunity for a hearing.
iv. Goal 4 - Forest Lands

The Amendments do not affect any forest lands, and thus the Board finds Goal 4
inapplicable.

V. Goal 5 — Open Space, Scenic and Historic Areas, Natural
Resources

The Amendments do not affect any open space, scenic and historic areas, or
natural resources. Thus, the Board finds Goal 5 inapplicable.
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vi. Goal 6 — Air, Water, and Land Resources Quality

Goal 6 seeks to maintain and improve the quality of the air, water, and land
resources in the state. Because the proposal does not authorize any specific
development at this time, there can be no direct impact to air, water, or land resources.
Therefore, the Board finds that the Amendments are consistent with Goal 6.

vii.  Goal 7 — Areas Subject to Natural Hazards

Goal 7 requires that planning authorities not locate development that could
result in damage or loss of life in known areas of natural hazards and disasters without
appropriate safeguards. Because the Amendments do not authorize any specific
development at this time, it allows no development planned or located in known areas
of natural hazards and disasters. The Board finds that the Amendments are consistent

with Goal 7.
viii. Goal 8 — Recreational Needs

The Amendments do not involve any designated recreational or open-space
lands. Thus it does not affect access to any significant recreational uses in the area. The
Board finds Goal 8 inapplicable in this instance.

ix. Goal 9 — Economic Development

Goal 9 requires that local authorities base their comprehensive plans and policies
on an inventory of areas suitable for increased economic growth and activity, including
for specified land uses. The Amendments do not authorize any specific development
activity. Therefore, the Board finds that Goal 9 is not applicable.

X. Goal 10 - Housing

Goal 10 requires local governments to help provide for an adequate number of
needed housing units and to encourage the efficient use of developable land within
urban growth boundaries. The Amendments do not affect the provision or type of
housing units in the County. Thus, the Board finds that Goal 10 is not applicable to the

Amendments.

Xi. Goal 11 - Public Facilities and Services

Goal 11 creates guidelines for the timely, orderly, and efficient provision of public
facilities and services, such as sewer, water, solid waste, and storm drainage. The
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Amendments do not specifically propose any new development that would utilize public
facilities or services. Therefore, the Board finds Goal 11 inapplicable in this instance.

xii. Goal 12 - Transportation

Goal 12 requires that local governments provide and encourage a safe,
convenient, and economic transportation system. Because the proposal does not
authorize any specific development at this time, there can be no direct impact to
transportation. Therefore, the Board finds that the Amendments are consistent with
Goal 12. The Board further finds that OAR 660-012-0060, the Transportation Planning
Rule (“TPR”) implements Goal 12. The Board addresses the TPR below.

xiii. Goal 13 — Energy Conservation

The Amendments do not impact any known or inventoried energy sites or
resources. The Board finds Goal 13 inapplicable in this instance.

Xiv. Goal 14 - Urbanization

The Amendments do not involve a change in the location of an urban growth
boundary or a conversion of rural land to urban land. The Board finds Goal 14
inapplicable in this instance.

XV. Goals 15-19

Goals 15 through 19 apply to the Willamette River Greenway and the Oregon
Coast and are therefore inapplicable.

D. ORS 197.770 - Firearms Training Facilities

“{1) Any firearms training facility in existence on September 9, 1995,
shall be allowed to continue operating until such time as the facility is no
longer used as a firearms training facility.

“(2) For purposes of this section, a firearms training facility is an indoor
or outdoor facility that provides training courses and issues certifications
required:

“(a) For law enforcement personnel;

(b) By the State Department of Fish and Wildlife; or

-10-
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(c) By nationally recognized programs that promote shooting matches,
target shooting and safety.”

The Amendments concern firearms training facilities. The Board finds that the
existing UCDC definition of “firearms training facilities” is consistent with this statute.
The Amendments do not modify this definition. Therefore, the Amendments are
consistent with this statute.

E. Oregon Administrative Rules
i, OAR 660-012-0060 - Transportation Planning Rule

The TPR mandates that local governments impose mitigation measures when the
adoption or amendment of a land use regulation would “significantly affect an existing
or planned transportation facility.” OAR 660-012-0060(1). The Amendments are
amendments to land use regulations.

In applying the TPR, the Board takes notice of LUBA’s decision in Waste Not of
Yamhill County v. Yamhill County, 65 Or LUBA 142 (2012). In its decision in that case,
LUBA held that a text amendment that does not create trips cannot have a significant
effect for purposes of the TPR. /d. The Board finds that the Amendments do not create
adﬁditional trips on the County’s transportation system and therefore the Amendments
dossignificantly affect any existing or planned transportation facilities. As a result, the —
Board finds that no mitigation under the TPR is required.

ii. OAR 660-033-0120 - Uses Authorized on Agricultural Lands

“The specific development and uses listed in the following table are
allowed or may be allowed in the areas that qualify for the designation
pursuant to this division. All uses are subject to the general provisions,
special conditions, additional restrictions and exceptions set forth in this
division. The abbreviations used within the schedule shall have the

following meanings:

“{2) R = Use may be allowed, after required review. The use requires
notice and the opportunity for a hearing. Minimum standards for uses in
the table that include a numerical reference are specified in OAR 660-
033-0130. Counties may prescribe additional limitations and
requirements to meet local concerns.”

-11-
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OAR 660-033-0120 Table of Uses

“Firearms training facility as provided in ORS 197.770.
“High Value Farmland: R2
“All Other: R2.”

Based upon OAR 660-033-0120 and its accompanying table, the Board finds that
a “[f]lirearms training facility as provided in ORS 197.770” may be allowed on farmland,
subject to notice and a hearing and subject to the requirements of OAR 660-033-
0130(2). The Board finds that the Amendments are consistent with these requirements
for three reasons. First, the Amendments only permit firearms training facilities on
farmland as provided in ORS 197.770. See revised UCDC 152.059 in Exhibit A. Second,
as explained below, the Amendments allow expansions cansistent with the
requirements of OAR 660-033-0130(2). Third, the Amendments allow the County to
approve such expansions through an administrative review under UCDC 152.769, which
provides for notice and an opportunity for a hearing. See revised UCDC 152.059.

iii. OAR 660-033-130 — Minimum Standards Applicable to the
Schedule of Permitted and Conditional Uses

“(2)(a) No enclosed structure with a design capacity greater than 100
people, or group of structures with a total design capacity of greater
than 100 people, shall be approved in connection with the use within
three miles of an urban growth boundary, unless an exception is
approved pursuant to ORS 197.732 and OAR chapter 660, division 4, or
unless the structure is described in a master plan adopted under the
provisions of OAR chapter 660, division 34.”

“(b} Any enclosed structures or group of enclosed structures described in
subsection (a) within a tract must be separated by at least one-half mile.
For purposes of this section, ‘tract’ means a tract as defined by ORS
215.010(2) that is in existence as of June 17, 2010.”

“(c) Existing facilities wholly within a farm use zone may be maintained,
enhanced or expanded on the same tract, subject to other requirements
of law, but enclosed structures within a farm use zone within three miles
of an urban growth boundary may not be expanded beyond the
requirements of this rule.”

-12-
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LUBA held that the provisions of this rule authorize counties to amend their land
use regulations to provide for limited expansions of firearms training facilities. H. T. Rea
Farming Corp., __ Or LUBA at __ (slip op. at 19). The Board finds that the Amendments
are consistent with these provisions because the Amendments are a verbatim
restatement of these provisions.

F. County Transportation Plan

The Board finds that no provisions of the County Transportation Plan apply to the
Amendments.

5. Conclusion

The Board finds that the Amendments are consistent with applicable local and
state law. Further, the Amendments are warranted because they protect private
property rights for owners of firearms training facilities, protect offsite uses from
incompatible development, and cause the UCDC to be consistent with state law. Thus,

the Board adopts the Amendments.

-13-
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single-event license. A decision concerning
an expedited, single-event license is not a
land use decision, as defined in QRS
197.015. To approve an expedited, single-
event license, the governing body of the
County or its designee must determine that
the proposed agri-tourism or other
commercial event or activity meets any local
standards that apply, and the agri-tourism or
other commercial event or activity:

(1) Must be related to and supportive
of agriculture as well as incidental and
subordinate to existing farm use on the tract;

(2) May not begin before 6 a.m. or
end after 10 p.m.;

(3) May not involve more than 100
attendees or 50 vehicles;

(4) May not include the artificial
amplification of music or voices before 8
a.m. or after § p.m.;

(5) May not require or involve the
construction or use of a new permanent
structure in connection with the agri-tourism
or other commercial event or activity;

(6) Must be located on a tract of at
least 10 acres unless the owners or residents
of adjoining properties consent, in writing, to
the location; and

(7) Must comply with applicable
health and fire and life safety requirements.
(Ord. 83-4, passed 5-9-83; Ord. 2005-02,
passed 1-5-05; Ord. 2008-09, passed 6-16-
08; Ord. 2009-09, passed 12-8-09; Ord.
2010-01, passed 3-11-10; Ord. 2011-02,
passed 3-17-11; Ord. 2012-02 passed 1-26-
12; Ord. 2013-02, passed 1-29-13; Ord.
2014-04, passed 7-2-14)

112362-0001/LEGAL$25347474-1125347474.2

§ 152.059 LAND USE DECISIONS.

In an EFU zone the following uses may
be permitted through a land use decision via
administrative review (§ 152.769) and
subject to the applicable criteria found in
§152.617. Once approval is obtained a
zoning permit (§ 152.025) is necessary to
finalize the decision.

(A) [Item Deleted]

(B) Churches and a cemetery in
conjunction with a church provided the
church is not within 3 miles of an urban
growth boundary unless an exception is
approved pursuant to ORS 197.732 and
OAR 660, Division 004. Existing church
facilities may be maintained, enhanced or
expanded on the same tract without an
exception, New facilities are not allowed on
high value farmland as provided in §

152.617 (1) (2) and/or (3).

(C) Utility facilities necessary for public
service, including wetland waste treatment
systems but not including commercial
facilities for the purpose of generating
electrical power for public use by sale or
transmission or communication towers over
200 feet in height. A utility facility necessary
for public service may be established as
provided in ORS 215.275 and in § 152.617

1) (7).

(D) A facility for the primary processing
of forest products as provided in § 152.617

(I (4).

enhancement, or expansion of a fire arms

training facility in existence on September 9,
1995 and meeting the intent and purposes in
ORS

197.770(2) and as provided in § 152.617 (1I)
%)

(F) A facility for the processing of farm



developments.

(d) Within an EFU Zone, the
following additional standards as set forth in
ORS 215.283(2) (j) shall apply:

Provided that such a facility is found
to not seriously interfere with accepted
farming practices and is compatible with
farm uses described in ORS 215.203(2), such
a facility may be approved for a one year
period. These facilities are intended to be
only portable and temporary in nature.

(5) Firearms Training Facility.

Any firearms training facility in
existence on September 9, 1995:1995
shall be allowed to continue operating
until such time as the facility is no longer
used as a firearms training facility, and to

ided for in this section.

(For purposes of this section a FIREARMS
TRAINING FACILITY is an indoor or
outdoor facility that provides training courses
and issues certifications required for law
enforcement personnel, by the State
Department of Fish and Wildlife, or by
nationally recognized programs that promote
shooting matches, target shooting and
safety.)

~ (A) No enclosed structure with a
dgagmapmmg@mmmmlmglg, or
group of structures with a total design
capacity of greater than 100 people, shall be
mglmu‘l_jﬂ Qmmg,g,tigm m’ h the use w'_tLLn

;1}_!-.,;*._3._1 gxccp _0_;_1_15 _g;;g pygd g;;xiu_dmtg_
ORS 179,732 and OAR chapter 660, division
4, or unless the structure is described ina.
master plan adopted under the provisions of
OAR chapter 660, division 34,

_____(B) Anv enclosed

112362-0001/LEGAL325348035.1125348015.2

of enclosed structures described in subsection
(a Lmthmimg bc separated by at least
one-half mile. For

s of this section,
M@@_hm RS
215.010(2) that is in existence as of June 17,
2010,

sgzgggggg_gl ructures \_mihm a tﬁml Lﬁg_?{mg
within three miles of an urban growth
boundary may not be expanded beyond the

(6) [Item Deleted]

(7) Utility Facility Necessary for Public
Service.

(A) A utility facility established
under ORS 215.283(1)(c) is necessary for
public service if the facility must be sited in
an exclusive farm use zone in order to
provide the service. To demonstrate that a
utility facility is necessary, an applicant



must:

(1) Demonstrate that reasonable
alternatives have been considered and that
the facility must be sited in an exclusive
farm use zone due to one or more of the
following factors:

(a) Information provided in the
technical and engineering feasibility;

(b) The proposed facility is
locationally dependent. (It must cross land
in one or more areas zoned for exclusive
farm use in order to achieve a reasonably
direct route or to meet unique geographical
needs that cannot be satisfied on other
lands.)

(c) Show a lack of available
urban and non-resource lands;

(d) Due to availability of

existing rights of way.

(e) Due to public health and
safety concerns; and

(f) Show it must meet other
requirements of state and federal agencies.

(2) Costs associated with any of the
factors listed in subsection (A) above may
be considered, but cost alone, including the
cost of land, may not be the only
consideration in determining that a utility
facility is necessary for public service. Land
costs shall not be included when considering
alternative locations for substantially similar
utility facilities and the siting of utility
facilities that are not substantially similar.

(3) The owner of a utility facility
approved under this section shall be
responsible for restoring, as nearly as
possible, to its former condition any
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