
            AGENDA ITEM FOR ADMINISTRATIVE MEETING      (   )  Discussion only 
                                                                                                 ( X  )  Action 

FROM (DEPT/ DIVISION):    County Counsel 
 
SUBJECT:     Solar Project 
 
 
Background:   The owner of a solar project has 
submitted a request and a proposed contract for the 
project to qualify for tax exemption and payment in 
lieu of taxation. The project has 546.74 kW 
capacity. The proposed term is for 20 years, with 
annual payment of approximately $3,827. 
 

Requested Action:     Response to Request 

 
ATTACHMENTS:    Proposed Contract; Law; Tax Statement; Estimated Financial Impact 
 
Date: (November 21, 2016)          Submitted By:  Douglas R. Olsen       
 
 ************For Internal Use Only************ 
Checkoffs:  
(          )  Dept. Heard (copy)                                               To be notified of Meeting: 
(          )  Human Resources (copy)      Paul Chalmers     
(          )  Fiscal             
(    X   )  Legal (copy)                                                          Needed at Meeting: 
(          )  (Other -  List:)      
 
 
 

******************************************************* 
 
Scheduled for meeting on:       November 23, 2016 
 
Action taken:  
 
 ******************************************************* 
Follow-up: 
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AGREEMENT	
	
	
Solwatt	 LLC	 is	 an	 Oregon	 Limited	 Liability	 Company	 ("Solwatt").	 Umatilla	 County	 is	 a	
county	 in	 the	 State	 of	 Oregon	 (“County”).	 	 This	 document	 contains	 the	 terms	 of	 an	
agreement	between	Solwatt	and	County	for	payment	of	a	fee	in	lieu	of	property	taxes	on	a	
solar	power	project	(“Agreement”).	
	
	
RECITALS	
	
	

A. Solwatt	 owns	 a	 solar	 power	 project	 with	 a	 nameplate	 capacity	 of	 .5679	
MW(DC)	(“Solwatt	Facility.”)		

	
B. The	 Solwatt	 Facility	 is	 located	 on	 a	 3.51‐acre	 parcel	 located	 in	 Umatilla	

County,	Oregon,	Tax	Map	4N2833B000103L1	(“Project	Site”).			
	

C. In	2015,	 the	Oregon	State	Legislature	passed	HB	3492,	now	Chapter	571	of	
Oregon	Laws,	relating	to	the	taxation	of	solar	power	projects.	The	law	allows	
the	 governing	 body	 of	 a	 county	 and	 the	 owner	 of	 a	 solar	 project	 located	
within	the	county	to	enter	into	an	agreement	that	exempts	the	solar	project	
from	property	taxes	and	instead	requires	the	solar	project	to	make	payment	
of	a	fee	in	lieu	of	property	taxes	(“Solar	Fee”).		

	
D. The	County	wishes	to	promote	solar	project	development.		

	
E. Solwatt	wishes	to	pay	County	the	Solar	Fee	in	lieu	of	utility	property	taxes	for	

the	Solwatt	Facility.	
	

F. The	Solwatt	Facility	has	not	received	a	tax	exemption	under	O.R.S	285C.350	‐	
285C.370,	or	O.R.S	307.123	for	any	property	tax	year.	
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Solwatt	and	County	agree	to	the	following	terms:		
	
	
TERMS	
	
	

1. Term.	This	Agreement	becomes	effective	on	the	date	 the	 last	signature	 is	applied	
(“Effective	 Date”).	 Unless	 subject	 to	 lawful	 early	 termination,	 this	 Agreement	
terminates	twenty	years	after	the	Effective	Date	(“Expiration	Date”).		

	
2. Fee	in	Lieu	of	Property	Taxes.	For	the	Term	of	this	Agreement,	Solwatt	will	pay	the	

Solar	 Fee	 annually	 and	 County	 will	 exempt	 the	 Subject	 Property	 from	 County	
property	taxes.	

	
3. Calculation	of	Solar	Fee.	The	Solar	Fee	will	be	computed	at	 the	rate	of	$7,000	per	

megawatt	of	nameplate	capacity	of	the	Solwatt	Facility	for	each	property	tax	year	(A	
“Property	 Tax	 Year”	 is	 July	 1	 through	 June	 30).	 Nameplate	 Megawatt	 capacity	 is	
carried	to	the	third	decimal	place.		

	
4. Requests	for	Computation	of	Fee.		

4.1. First	Year	Request.	Prior	 to	 the	 first	Property	Tax	Year	under	 this	Agreement,	
Solwatt	will	file	a	copy	of	this	Agreement	with	the	County	assessor	and	submit	a	
request	 for	 computation	 of	 the	 Solar	 Fee	 in	 lieu	 of	 the	 property	 taxes	 for	 the	
Solwatt	 Facility	 (“Request	 for	 Computation”)	 for	 the	 first	 Property	 Tax	 Year	
under	this	Agreement.	

4.2. Subsequent	Requests.	 Solwatt	will	 file	with	 the	County	assessor	a	Request	 for	
Computation	before	December	31	of	each	subsequent	property	tax	year	under	
this	Agreement,.	

4.3. Late	Fee.	Solwatt	will	submit	a	two‐hundred	dollar	late	fee	with	any	Request	for	
Computation	filed	after	the	relevant	due	date.		

	
5. Computation	 and	Notice	 of	 Solar	 Fee.	 Before	 February	 2	 of	 each	 year	 the	 County	

assessor	will	compute	the	Solar	Fee	and	provide	notice	(“Notice	of	Fee”)	to	Solwatt	
indicating:	
5.1. The	Solar	Fee	must	be	paid	to	the	County	treasurer	before	March	2	of	each	year;	

and	
5.2. The	amount	due	and	of	the	consequences	of	late	payment	or	nonpayment.	

	
6. Payment	of	Solar	Fee.	 	The	Solar	Fee	 is	not	considered	due	until	10	calendar	days	

after	County	provides	Notice	of	Fee.	
	
7. Failure	to	Pay	Solar	Fee.	

7.1. If	Solwatt	fails	to	pay	the	Solar	Fee,	the	Solwatt	Facility	will	not	be	exempt	from	
property	taxes	for	the	following	property	tax	year.	

7.2. Notwithstanding	 Section	 7.1,	 the	 Solwatt	 Facility	 is	 exempt	 for	 the	 following	
property	 tax	 year	upon	payment	by	 Solwatt	within	one	year	 after	 the	date	 of	
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delinquency	plus	interest	at	the	rate	prescribed	in	ORS	311.505	(2).		
7.3. If	Solwatt	fails	to	pay	the	Solar	Fee	for	more	than	one	year	during	the	term	of	

this	Agreement,	the	Solwatt	Facility	will	be	disqualified	for	the	exemption.	
7.4. If	the	Solwatt	Facility	is	disqualified	under	this	subsection	it	will	be:	

(a) Assessed	and	taxed	as	other	similar	property	is	assessed	and	taxed;	and	
(b) Assessed	 a	 penalty	 in	 an	 amount	 equal	 to	 one	 year	 of	 the	 fee	 in	 lieu	 of	

property	taxes	for	the	property.	
	

8. Early	Termination.		
8.1. This	Agreement	will	automatically	terminate	if	the	Solwatt	Facility	permanently	

ceases	operation.	
8.2. Solwatt	may	terminate	this	Agreement	by	giving	County	sixty	days	notice	prior	

to	the	date	it	otherwise	would	have	submitted	the	Request	for	Computation	for	
a	Property	Tax	Year.		

	
9. Controlling	 Law.	 Oregon	 law	 applies	 to	 this	 Agreement	 without	 regard	 for	 any	

choice‐of‐law	 rules	 that	 might	 direct	 the	 application	 of	 laws	 of	 any	 other	
jurisdiction.		

	
10. Relationship.	This	Agreement	does	not	create	a	partnership,	joint	venture	or	agency	

relationship	between	the	Parties.		
	

11. Notice.	Notice	required	by	the	terms	of	this	Agreement	will	be	considered	received	
when	delivered	in	writing	by	either	of	the	following	processes:	
11.1. four	(4)	business	days	after	mailing	by	U.S.	mail;	or	
11.2. one	 (1)	 business	 day	 after	 deposit	 with	 commercial	 over	 night	 carrier	 for	

next‐day	delivery	if	the	sender	obtains	a	written	verification	of	receipt	from	the	
carrier.	

	
To:		
Solwatt	LLC	
Attention:	Kent	Madison	
29299	Madison	Road	
Echo,	OR	97826	
Email:	kmadison@eoni.com	
Phone:	541‐571‐0581	

To:		
Umatilla	County	Tax	Assessor’s	Office
Attention:	 [	 	 	 	 	 	 ]
216	 SE	 4th	 St.
Pendleton,	OR	97801	
Email:	 	 [	 	 	 	 	 	 	 	 	 	 	 	 	 	 	 	 	 	 	 	 	 ]
Phone:	[																					] 

	
12. Waiver.	 If	 a	 party	 fails	 to	 enforce	 any	 of	 the	 provisions	 of	 this	 Agreement,	 that	

failure	 is	not	a	continuing	waiver	of	any	provision	and	does	not	affect	 the	right	 to	
pursue	enforcement	action	at	any	time	during	the	term	of	this	Agreement.	

	
13. Severability.	If	any	part	of	this	Agreement	is	held	to	be	unenforceable,	the	rest	of	the	

Agreement	is	to	remain	in	force	and	effect.	
	

14. Successors	and	Assigns.	This	Agreement	may	be	assigned	by	Solwatt	to	a	purchaser	
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of	 the	Solwatt	Facility.	This	change	 in	ownership	 information	must	be	provided	to	
the	County	in	the	first	Request	 for	Computation	provided	subsequent	to	change	in	
ownership.	

	
15. Entire	Agreement.	This	Agreement	 contains	all	 of	 the	 terms	 related	 to	 the	 subject	

matter	 of	 this	Agreement	 and	 therefore	 supersedes	 all	 prior	 or	 contemporaneous	
communications	related	to	the	terms	of	this	Agreement.			

	
16. Survival.	The	 indemnifications	provisions	survive	 the	 term	of	 this	Agreement.	The	

Compensation	provisions	survive	the	term	of	this	Agreement.		
	
	

‐ Signature	Page	to	Follow				‐	
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The Parties enter into this Agreement as of the Effective Date. 
  
 
SOLWATT LLC 
 
Name: _________________________________________
Title: _________________________________________
 
Signature: _________________________________________
   
 
COUNTY OF UMATILLA 
 
Name: _________________________________________
Title: _________________________________________
 
Signature: _________________________________________
	










