Board of Commissioners

Land Use Hearing

Wednesday, March 15™, 2017

Text Amendment #T-16-067

Umatilla Electric Cooperative, Inc. (UEC) Applicant/Owner

The applicant requests an exception from Statewide Planning Goal 3 to allow for
solar development on approximately 80 acres of property located within the
Exclusive Farm Use (EFU) Zone. The Subject Property, owned by UEC, is
described as Township 5N, Range 28E, Section 14; Tax Lot #1500.

The criteria of approval are found in Oregon Revised Statute (ORS) 197.732 and
Oregon Administrative Rules (OAR) Chapter 660, Division 4, OAR
660-033-0130(38)(f).



DRAFT MINUTES
UMATILLA COUNTY PLANNING COMMISSION
Meeting of Thursday, February 23, 2017
6:30 p.m., Umatilla County Justice Center, Media Room
Pendleton, Oregon
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COMMISSIONERS

PRESENT: Randy Randall, Chair, Gary Rhinhart, Vice Chair, Suni Danforth, Don
Marlatt, Don Wysocki, Clive Kaiser, Cecil Thorne

ABSENT: Tammie Williams, Tami Green

STAFF: Tamra Mabbott, Carol Johnson, Bob Waldher, Tierney Dutcher
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NOTE: THE FOLLOWING IS A SUMMARY OF THE MEETING. A RECORDING OF
THE MEETING IS AVAILABLE AT THE PLANNING DEPARTMENT OFFICE.
CALL TO ORDER:

Chair Randall called the meeting to order at 6:31 p.m. and read the opening statement.
MINUTES:

Chair Randall asked the Planning Commission to review the minutes from January 26, 2017.
Commissioner Rhinhart moved to adopt the minutes as written. The motion was seconded by
Commissioner Danforth. Motion carried by consensus.

NEW HEARING

TEXT AMENDMENT #T-16-067, UMATILLA ELECTRIC COOPERATIVE, INC.
(UEC) APPLICANT, OWNER. The applicant requests an exception from Statewide Planning
Goal 3 to allow for solar development on approximately 80 acres (ac.) of property located within
the Exclusive Farm Use (EFU) Zone. The Subject Property, owned by UEC, is described as
Township 5N, Range 28E, Section 14; Tax Lot #1500. The criteria of approval are found in
Oregon Revised Statute (ORS) 197.732 and Oregon Administrative Rules (OAR) Chapter 660,
Division 4, OAR 660 033 0130(38)(f).

Chair Randall called for the Staff Report.
STAFF REPORT

Robert Waldher, Senior Planner, stated that the UEC application is for an exception of Statewide
Planning Goal 3 to allow for solar development on approximately 80 ac. of EFU zoned property.
The Subject Property is owned by UEC and located in Township 5N, Range 28E, Section 14;
Tax Lot #1500 along Highway 730 near Umatilla.

Since the pre-application was submitted by Pacific Northwest Generating Cooperative (PNCG)
in February of 2016, the project and application has gone through several iterations. Approval of
the proposed Goal 3 Exception request would provide relief from the criteria found in OAR 660
033 0130(38)(f), which are the solar rules. This exception would allow the owner to advance
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future siting of photovoltaic solar power generation facilities greater than 12 ac. on the subject
property. Under the rules for solar on high-value farmland described at ORS 195.300(10), a
photovoltaic solar power generation facility shall not preclude more than 12 ac. from use as a
commercial agricultural enterprise unless an exception is taken pursuant to ORS 197.732 and
OAR Chapter 660 Division 4. The Planning Commission is asked to refer to the preliminary
findings and conclusions and supporting information provided by the applicant, as well as
testimony presented, to determine if the request meets the applicable criteria. The conclusions of
the Planning Commission will be used for a recommendation to the Board of County
Commissioners (BCC). Recommendations provided to the BCC must be based on substantial,
factual evidence in the record, not conclusory statements.

Mr. Waldher noted that several additional materials were received since the packets had been
prepared and distributed. He received a letter from Tom Lapp, ODOT District 12, Permit
Specialist, stating that 1 rural highway approach has already been permitted on this property.
There are no guarantees that the second approach would be approved. This would likely come
into play if/when the applicant applies for a Conditional Use permit. It does not have an impact
on the Goal 3 Exception request.

Mr. Waldher also received a letter from PacifiCorp. They stated that they have no objections to
the Goal 3 Exception. They requested that UEC coordinate with PacifiCorp on any plans for
future development. The county cannot impose that as a requirement, but it is good practice.

A letter was submitted by Oregon Water Resources Department (OWRD) which notes a non-
cancelled 5 ac. water right located on the very southern portion of the proposed exception
property. The staff report incorrectly states the property never had water rights, so Mr. Waldher
wanted to make that clarification.

Commissioner Rhinhart asked if Oregon Department of Land Conservation and Development
(DLDC) provided a comment. Mr. Waldher said they were provided a public notice 35 days in
advance and we did not receive any response.

Commissioner Kaiser pointed out that there are 2 soil types present at the site; Type 1B and Type
93B and 80% of the land is covered by the Type 1B soils, which is a fine, sandy loam. The
Umatilla Soil Survey classifies it as high-value land in terms of soil depth. Type 93B soil has an
average depth of 18-20 inches before you hit the basalt. He pointed out that he doesn’t see any
exposed rocky surfaces on the land so he wants to know more about why it was identified as
having rocky soils. He believes it has potential as agriculture land. Mr. Waldher agreed that it
could be productive if there was water available to it. Commissioner Kaiser voiced concern that,
although it does not currently have water rights, they could be transferred to the property, and
new water rights in that region are likely to be made available. He asked if there is potential to
use land with exposed rock for this kind of project. He believes the only limitation currently is
the water, and the land should not be written off.

Commissioner Rhinhart stated that all the land in the area would be classified as high-value, even
without water, under new rules that will be instated. Mr. Waldher stated that a large portion of
Umatilla County is automatically classified as high-value because it’s located in the Columbia
Valley American Viticultural Area (AVA). That is why the applicant is requesting a Goal 3
Exception today.
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Commissioner Danforth asked if approving the Goal 3 Exception would be precedent setting to
other high-value farm ground within Umatilla County. Mrs. Mabbott stated that a Goal
Exception decision is unique and granted under specific circumstances for a specific piece of
property so it is more like a variance. The findings and criteria could be mimicked in a future
application at another site, but it is a legislative act so it does not set a precedent. She added that
a unique characteristic of this location is a transmission line that abuts the property as well as an
existing solar array.

Mr. Waldher stated that the applicant is required to obtain a Conditional Use Permit (CUP) to
develop future projects on the property. The decision tonight is only about the Goal 3 Exception
and does not authorize any projects at this time.

APPLICANT TESTIMONY

Tommy Brooks, Cable Houston, 1001 SW Fifth Avenue, Suite #2000, Portland, Oregon, 97204,
representing the applicant and Robert Echenrode, General Manager and CEO of UEC, 750 W
Elm Avenue, Hermiston, OR 97838, applicant. Mr. Brooks commented that their request is not
stating that this is not high-value farm land, or that it couldn’t be used for farm use. This is an
exception to the default, which states that is what it will be used for. There is no real precedent
involved because the decision is based on this record and the Planning Commissions discretion
on whether or not these reasons justify allowing the use. He reiterated that this is step 1, and any
progress forward would involve additional permits.

Mr. Brooks stated that he felt the staff report was thorough and highlighted a number of things
that needed to be clarified in the record. He would like to correct a statement in the findings that
indicated the site was undeveloped. There is a 1 megawatt (MW) solar array already on the site
which has provided data proving it will be good location for solar development. He stated that
there are other policies at play and reasons to allow solar. He noted that they are obligated to
abide by Statewide Goal 13, Energy Conservation. Staff pointed out that renewables are not
incorporated into Goal 13, but the State’s policy is to allocate the land and uses permitted on the
land to minimize the depletion of non-renewable sources of energy. Goal 13 also encourages
counties and other jurisdictions to have conservation plans that utilize renewable energy sources.

Mr. Brooks stated that in their findings they claim the property tax status indicates there would
be a net benefit for the County going from farm deferral to a developed, industrial use. He said
they misread the assessment and that was an erroneous description. In clarifying this, he pointed
out that although it was not under farm deferral status, the property was not assessable in the past
because it was owned by the Port of Umatilla and was not being taxed. Ultimately, the outcome
would be the same, with a net gain to the County by changing the use.

Mr. Brooks stated that one of the requirements for seeking an exception is to consider whether or
not non-exception sites can accommodate the use. Prior to the purchase of this property, UEC
assessed a number of sites, including industrial sites. They took into account site configuration,
solar resources, price, and proximity to existing transmission lines, among other things. This
location would not require more transmission lines to be constructed on existing farmlands. In
developing where we have already developed they are preserving farmlands instead of taking
more out of production.
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Mr. Echenrode stated that UEC is trying to grow into the solar solution for their membership and
community. The State of Oregon mandates that UEC supply 25% of their power through
renewable resources. UEC acquired this property with intentions of developing it over a period
of time. By the time the mandate will affect the UEC, they anticipate they will be required to
have nearly 1,000 MW of renewable resources to serve that obligation. They feel 100 MW of
solar is the best direction for their member owned facility. If limited to the 12 ac. limitation due
to the AVA, which covers a majority of their service territory, that would result in nearly 50
solar sites, transmission lines, connection lines, and substations needing to be developed. They
are in the early stages and are analyzing the success of the sites. They hope when the mandate
comes into play, this would allow for greater skills, better education and help them do what’s
best for their community and membership.

Mrs. Mabbott stated that, on average, it takes between 6-8 ac. to produce 1 MW of solar energy.
Consolidating the solar projects at this location with proximity to existing transmission would
eliminate the need for additional development. If they will eventually need 100 MW of energy,
that’s approximately 700 ac. needed for this use.

Commissioner Kaiser stated that solar panels are becoming more and more efficient. He asked if
they have a plan to upgrade the existing units as those efficiencies improve. Mr. Echenrode said
the project scope is based on the current technology and affordability. The panels have a life of
30-50 years and the project is scaled based on its efficiency over that period of time. If the price
of non-renewable power or the price of panels drops significantly over time, which is a
possibility, there could be a business case to replace those panes with more efficient models, thus
decreasing the land needs. They want to do what is best and at the lowest cost for their members.
Commissioner Kaiser stated that windmills have a clause that requires them to be removed when
they have expired. He asked how they plan to handle the removal. Mr. Echenrode stated that, as
a utility with local obligations to serve the membership, they take the greatest effort to maintain
the resources they currently have. Mrs. Mabbott stated that the retirement issue would be best
addressed in the future as part of a CUP.

Commissioner Rhinhart stated that he is concerned about the 5 ac. of irrigated ground within the
tax lot. He asked if they would consider leaving the 5 ac. out of development. Mr. Echenrode
said more than likely, yes. It would be the last acreage they would develop, as it is furthest from
the resource. Commissioner Rhinhart said, as a farmer, he likes to see farm ground preserved and
has a hard time justifying a non-farm use if the land has irrigation on it. Mrs. Mabbott stated that
Oregon Water Resources Department (OWRD) described it as a “non-cancelled water right”.
She believes this means they probably wouldn’t be able to exercise the water right since it has
not been used in more than 5 years. Mr. Echenrode stated that, if the water right is transferrable
to benefit another land owner they would be open to that. They were not aware of the water right
until recently.

Commissioner Danforth asked how much renewable energy they currently have. Mr, Echenrode
said, if you count the Bonneville Power Administration (BPA) hydro, they have a high
percentage of renewable energy. Excluding hydro, they have a 1 MW and a 57 kilowatt (kW)
solar array and own a share of a 5 MW biomass produced in Corvallis. From a percentage point,
it would amount to approximately 1% because the State of Oregon does not recognize
hydropower as renewable energy.
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Commissioner Rhinhart asked when the farmland was last grazed. Mrs. Mabbott stated that she
spoke with the previous owner, the Port of Umatilla. The General Manager told her he recalls
sometime in the distance past it had been grazed but has not been used in that way recently.
Commissioner Kaiser asked if the inference was that undeveloped land is unproductive. He
referred to page 8 of the packet where it states that the subject property is undeveloped and
viewed as unproductive. Mr. Brooks explained that they stated that because it currently is
undeveloped and currently unproductive. Commissioner Kaiser said he agrees with the fact that
it is undeveloped but he doesn’t believe it is unproductive. Mr. Waldher stated that the County’s
findings stated that the subject property would not be productive without irrigation.
Commissioner Kaiser asked that the record reflect that the property has potential, but is currently
unproductive because there is no irrigation water.

OPPONENT TESTIMONY

Dave Price, Blue Mountain Alliance, 80488 Zerba Rd., Athena. Mr. Price stated that he is
representing Blue Mountain Alliance on the issue of the Goal 3 Exception. He pointed out that
the map shows a substantial part of the county is covered with the same AVA designation. He
stated that water rights were not criteria in determining the designation when going through the
DLDC process in the early 1980°s. Since the designation was determined nothing has changed
and would be the same today.

He stated that there was a lot of area in Hermiston that looked similar to this one and over time
many were developed. He believes if a person wants to establish water for purpose of irrigation,
all it takes is money. If they have the money and are willing to spend it they can get it. He stated
that the question of whether or not it has water rights for irrigation is irrelevant. The
classification or designation of EFU high-value farm land and the AVA objective was to
preserve farmland. When the applicant purchased this land they were aware that this designation
was in place.

The Blue Mountain Alliance is concerned anytime there is a discussion about depleting the
resource of the high value EFU land and the AVA designation. Mr. Price stated that solar
developers have been in the Athena-Weston area for some time now looking for land to lease for
a solar project. He warned the Planning Commission that they will eventually find land to lease
because they are offering a lot of money, and more hearings like this will come before the
Planning Commission in the near future. He asked them to think about how they will handle
these requests. Mr. Price stated that the findings talked about alternative sites available that
would not require a Goal 3 Exception. He believes these alternative sites should be considered.
He recognized the burden on UEC of meeting the renewable mandate, but they are talking about
the need to expand in the future to meet that need, so there will be more applications like this in
the future.

Commissioner Wysocki asked Mr. Price to provide some background on the Blue Mountain
Alliance. Mr. Price stated that they are a resource issue group. They deal with many resource
issues within Umatilla County including National Forest issues like the Forest Plan and the
Columbia River Operations EIS. They have made attempts in the past to include hydro energy in
the renewable resource category because they recognize the pressure it puts on those trying to
comply. They are a 501c3 organization and got started because they were concerned about
several land use issues within the county. They want to help in steering land management
decisions.
























































































































































































































Exhibit C

Alternative Sites

The following sites are some of the sites that were part of UEC’s and PNGC's initial analysis for other sites that might
accommodate solar development.

1. 5N282300
Parcel 100 (BIA owned land)
This parcel is mostly sagebrush, some trees and some standing water in places. There is a BPA transmission
line across the property. This parcel is accessible from a gate on Bowdin Lane.

2. 5N282200
a. Parcel 1100 (privately owned)
This parcel is being used for grazing cattle. This parcel is accessible from Bowdin Lane.

b. Parcel 100 (privately owned)
This parcel is being used for grazing cattle and possible flood irrigation. This parcel is accessible from
adjoining property on the south from Bowdin Lane, or adjoining property on the north from Highway 730.

c. Parcel 200 (privately owned)
This parcel is being used for farming, grazing. Multiple outbuildings as pasture areas. This parcel is
accessible from Bowdin Lane.

d. Parcel 300 {p+ivately owned)
This parcel is residential and pastureland. This parcel is accessible from Bowdin Lane.

3. 5N281500
a. Parcel 1000 (privately owned)
This parcel is being used for grazing cattle and possible flood irrigation. This parcel is accessed by a long
drive from the north off of Highway 730.

b. Parcel 900 (privately owned)
This property is residential and has arena and livestock area. The parcel is accessed on long drive from
Bowdin Lane.

c. Parcel 800 (privately owned)
This parcel is being used for grazing cattle and possible flood irrigation. This parcel is accessible from
Bowdin Lane or same owner property to the north from Highway 730.

d. Parcel 500 (privately owned)
This parcel is being used as farmland. This parcel is accessible from Bowdin Lane.

e. Parcel 100 (privately owned)
This parcel is being used for grazing cattle and possible flood irrigation. This parcel is accessible from
Highway 730.



f. Parcel 200 (privately owned)
This parcel is being used as a business “Golf Center” and also has a manufactured home on it. This parcel is
accessible from Highway 730.

g. Parcel 400 (privately owned)
This parcel is residential, livestock, multiple outbuildings, grazing. There is a BPA transmission line crossing
property. This parcel is accessible from Wildwood Lane off of Highway 730.

4. 5N281400
a. Parcel 1400 (privately owned)
This parcel is being used for cattle grazing and possible flood irrigation. There is a BPA transmission line
crossing property. This parcel is accessible from Highway 730.

b. Parcel 1600 (BLM)
This parcel is bare land with sagebrush, trees and some standing water. There is a BPA transmission line
crossing property. This parcel is accessible from Highway 730.

5. 5N281400
a. Parcel 1300 (privately owned)
This parcel is residential with go-cart track in front. This parcel is accessible from Highway 730.

b. Parcel 2200 (privately owned)
This parcel is has commercial well on it for the Data Centers to the north. Accessible from Beach Access
Road.

c. Parcel 2400 (privately owned)
These parcels are for Data Centers. Accessible from Beach Access Road.

d. Parcel 2300 (Umatilla Electric Coop)
This parcel has an electrical substation on it. Accessible from Beach Access Road.

e. Parcel 2100 (Port of Umatilla)
This parcel is bare land and designated for RR corridor and access tract.

f. Parcel 1200 (privately owned)
This parcel has storage shed for agricultural use. Accessible from Bud Draper Road

g. Parcel 1100 (privately owned)
This parcel has storage facility for agricultural use. Accessible from Bud Draper Road.

h. Parcel 1700 (Port of Umatilla)
This parcel is bare land. Accessible from Bud Draper Road.

i. Parcel 900 (privately owned)
This parcel has a commercial delivery business on it. Accessible from Bud Draper Road.

j- Parcel 800 (privately owned)
This parcel has a commercial truck business on it. Accessible from Bud Draper Road.



k. Parcel 1000 (City of Umatilla)

This parcel is bare land, has a walking path along the westerly and northerly boundaries and a park area on
the southwesterly portion. There is a cellular/communication building on the southeastern part of the
property. There is no driveway access to this property.

5N2814B
a. Parcel 800 (City of Umatilla)
This parcel is bare, with the exception of a walking path along the west side and across the northerly side to
Bud Draper Rd. There is no driveway access to this property.

b. Parcel 100 (Port of Umatilla)
This parcel has a fenced in area with equipment; appears to be water or well related.

c. Parcel 700 (privately owned)
This parcel has a commercial business located on it. Property accessibility from Bud Draper Road.

5N2814BD
All of Parkside Estates {(McNary Townside Subdivision)
This parcel contains multiple residential home sites

SN28A00
a. Parcel 1300 (BIA)
This parcel is tribal land with Wanuka wildlife refuge on part of it. The parcel is on the north and south sides
of Hwy 730. The southerly portion has BPA transmission line crossing. Both portions are accessible from

Highway 730.

b. Parcel 1301 (State of Oregon-ODOT)
This parcel is bare ground. This is accessible from Highway 730.
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